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AN ACT 
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PEOPEETY. 



JTJDGMENTS. EXECUTION. 

The first and second sections of this Act relate to 
judgments as they affect land, and appear to have 
two objects : first, to assimilate the rights of a 
judgment creditor against the freeholds of the 
debtor to those which he enjojs against the lease- 
holds under the old llaw ; and secondly, to prevent 
the use of judgments as continuing securities for 
debts. A short statement of the various statutes 
constituting the law of judgments will be necessary 
to explain the exact efiect of these sections. 

At common law, a creditor having obtained a 
judgment, had a right to have the amount of his 
judgment satisfied out of all the personal chattels 
of the debtor ; to enforce this right he sued out a 
writ, called from its operative words, 2k fieri facias^ 
whereby the Queen commanded the Sheriff to levy 
the amount ; under this writ the Sheriff took posses- 
sion of the debtor's chattels, and sold them, paying 
the amount to the creditor. This writ was always 
issued in some term, and took effect as if issued on 
the first day of that term, which whole period an- 
ciently was for many purposes considered as one 
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2 JUDGMEITTS. EIEOITTIOK. 

day only: hence it gave to the SheriflFthe right to sell 
all chattels which had belonged to the debtor on the 
first day of tha term, although they might in the. 
meantime have come to the hands of a bond fide 
purchaser. This was felt to'be a grievance, and was 
remedied by a clause in the Statute of Frauds (29 
Car. II. c. 3, s. 16) enacting that no writ of fi^ri 
facias or other writ of execution should bind the 
property of the goods against which it is sued, but 
from the time that it is delivered to the sheriff or 
other officer to be executed ; and the officer is re- 
quired to indorse the date of receipt on every writ. 
It is held that leaseholds are here included under 
the word ' goods.' 

Hence the claim of a judgment creditor to chat- 
tels real or personal in the hands of an honest pur- 
chaser cannot prevail unless he lodged his writ with 
the sheriff before the time of the sale by the debtor. 
This must of course be taken subject to the provi- 
sions of the Act for the Eegistration of Bills of 
Sale (17 & 18 Vict. c. 36), and also to the law as to 
frauds on creditors, declared by 13 Eliz. c. 5. 

The Common Law gave no rights against land to 
judgment creditors ; but the statute 13 Edw. I. 
c. 18 gave a writ, called an elegity commanding the 
Sheriff to appraise the annual value of the debtor's 
land, and deliver one-half to the creditor to hold 
until his debt be satisfied. A very early case on the 
construction of the statute (^Sir John de Moleyn^s 
case, Year-book, 30 Edw. Ill, 24 a, quoted in Wms. 
Eeal Property, 67) decided that the creditor's right 
extended to all land which the debtor had at thetime 
of the judgment entered up, or at any time after- 
wards, and that it was not displaced by a sale to a 
hond fide purchaser. .Hence no purchaser could 
ensure his obtaining any value for hismoney^ except 
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by ascertaining that no judgment was standing un- 
satisfied against his vendor. 

Until the reign of "William and Mary, no means 
existed of ascertaining this. A statute of that 
reign enacted that no judgment not docketed as 
therein mentioned should affect any lands as to pur- 
chasers or mortgagees, or have any preference against 
heirs, executors, or administrators in the adminis- 
tration of their ancestor's, testator's, or intestate's 
estates : 4 & 6 Wm. & Mary, c. 20. 

By 2 <£; 3 Vict. c. 11, s. 1, it is enacted that no 
judgment should thereafber be docketed, the result 
of which is that the creditor has no longer any re- 
medy at law against lands in the hands of lond fide 
purchasers. Any conveyance made in bad faith 
would still be void as well at common law as under 
13 Eliz. c. 6. 

The statute 1 <& 2 Vict. c. 110, s. 13 makes judg- 
ments a charge in equity upon the lands of the 
debtor ; the ordinary rules of equity, and also the 
express enactment 2 & 3 Vict. c. 11, s. 5, protect 
purchasers without notice from being affected by 
this statutory charge ; and 3 & 4 Vict. c. 84, s. 2, 
extended by 18 & 19 Vict. c. 15, s. 4, protects them, 
even when they have notice, unless the judgment 
be registered in the Common Pleas under X & 2 
Vict. c. 110, s. 19, and such registry be duly kept 
alive. 

Hence, until the passing of the present statute, 
a creditor having a registered judgment enjoyed a 
charge on all the lands of his debtor, which could be 
displaced only by a conveyance to a purchaser for 
valuable consideration and without notice. 

With regard to what constitutes notice of a 
judgment, we may observe that a person who was 
shown to have searched the register of judgments 

B 2 



4 JTJDGMElirTS. BXECrTIOW.* 

was fixed with constructive notice of a judgment 
which was there registered (^Procter v. Cooper^ 2 
Drew, 1) ; in general, the rules relating to notice of 
judgments are the same as those regarding notice 
of any other matter. 

The practice of taking judgments merely as se- 
curities for money seems to have been established so 
long ago as the time of Edward I. (see Doe v. Carter ^ 
8 T. E. 61). At the present day, it is much in use, 
^ and has to a certain extent been recognized by the 
legislature, who have charged warrants of attorney 
to confess judgment for securing money with the 
same stamp-duty as is chargeable on bonds for a 
like amount (13 & 14 Vict. c. 97). This mode of 
proceeding is preferred to an ordinary equitable 
mortgage, because of the more sweeping nature of 
the remedy in case default be made in payment of 
the stipulated instalments or interest. This remedy 
is nothing less than the immediate issue of a writ 
or writs of execution, under which all the property 
and the person of the debtor can be taken. In some 
instances, the defeasance of the warrant of attorney 
contains a provision that execution shall not issue 
imtil such default as is mentioned ; but sometimes 
the debtor is left entirely in the hands of the credi- 
tor, who can at any time enforce payment of the 
whole amount ; to require the latter authority was 
not usual, but the legislature has by the following 
sections materially curtailed the rights of persons 
who shall advance their money on warrants of at- 
torney containing the provision just mentioned. 

This is done by the enactment that no judgment 
shall bind land as to purchasers unless a writ of 
execution have issued and been registered before 
the conveyance and payment of the purchase money ; 
to which is added a provision that the Writ must 
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be executed within three months after registration. 
Now, we have stated the provision of the Statute 
of Frauds that the property in goods should not be 
bound by a writ, except from the date of its issue, 
and leaseholds were held to be comprised under the 
term * goods/ here. It follows therefore that the 
'present enactment has placed freehold estates on the 
same footing with leaseholds with respect to judg- 
ments as against purchasers, and has enabled pur- 
chasers to ascertain whether execution has issued on 
any judgment. 

I. Whereas it is desirable to place freehold, wnts of 

_ -I execution of 

copyhold, and customary estates on the same judgments to 
footing with leasehold estates in respect of judg- tere<r 
ments, statutes, and recognizances (1) as against 
purchasers and mortgagees (2), and also to enable 
purchasers and mortgagees of estates, whether 
freehold, copyhold, or customary or leasehold, 
to ascertain when execution has issued on any 
judgment, statute, or recognizance, and to pro- 
tect them against delay in the execution of the 
writ : Be it therefore enacted, that no judgment, 
statute,' or recognizance to be entered up after 
the passing of this Act (3) shall affect any land 
(of whatever tenure) as to a bond fide purchaser 
for valuable consideration, or a mortgagee, (whe- 
ther such purchaser or mortgagee have notice or 
not of any such judgment, statute, or recogni- 
zance,) unless a writ or other due process of 
execution of such judgment, statute, or recogni- 
zance shall have been issued and registered as 
hereinafter is mentioned, before the execution of ' 
the conveyance or mortgage to him, and the 
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payment of the purchase or mortgage money by 
him (4) : Provided always that no judgment, 
statute, or recognizance to be entered up after the 
passing of this Act, nor any writ of execution or 
other process thereon, shall affect any land, of 
whatever tenure, as to a bond fide purchaser or 
mortgagee, although execution or other process 
sh^U have issued thereon, and have been duly 
registered, unless such execution or other pro- 
cess shall be executed and put in force withia 
three calendar months from the time when it 
was registered. 

Re^^s^terin ^^' ^^^ registry hereinbefore required of any- 
writ of execution, or other due process, on any 
judgment, statute, or recognizance, in order to 
bind a purchaser or mortgagee, shall be made by 
a memorandum or minute referring to the judg- 
ment, statute, or recognizance already registered, 
so as to connect the registry of the writ of exe- 
cution or other process therewith; such memo- 
randum or minute to be left with the Senior 
Master of the Court of Common Pleas at Weat^ 
minster, who shall forthwith enter the particulars 
in a book, in alphabetical order, by the name of 
the person (5) in whose behalf the judgment, 
statute, or recognizance upon which the writ of 
execution or other process issued was registered, 
and also the year and the day of the month 
when every such memorandum or minute is left 
with him: and such officer shall be entitled, for 
any such registry, to the sum of five shillings ; 
and all persons shall be at liberty to search the 
same book, in addition to all the other books 
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in the same office^ on payment of the sum of one 
shilling only. And all' the provisions in this Act 
in regard to writs of execution, or other process, 
and the registry thereof, or otherwise relating 
thereto, shall extend mutatis mutandis to writs 
of execution or other due process issuing on 
judgments of the several Courts of Common 
Pleas of the County Palatine of Lancaster, and 
of Pleas of the County Palatine of Durham ; (6) 
but none of these provisions are to extend to 
Ireland, 

(1) As to statutes and recognizances see Pri- 
deaux on JuSgments, 146. 

(2) The former Act (22 & 23 Vict. c. 86, s. 25) 
contained a definition of * Mortgagee ' which is per- 
haps larger than the usual meaning of the word ; 
probably this definition would be adopted here, if 
the point arose. 

(3) Hence the Act has no operation upon the 
rights of persons as affected by judgments entered 
up before the 23rd of July, 1860. 

(4) To secure the protection of this Act, the pur- 
chase or mortgage must have been completed in 
both its parts, conveyance and payment, before the 
registry of the writ ; this is analogous to the rule 
of equity that a purchaser is bound by an equitable 
claim of which he has notice before the execution 
of the deeds and payment of the money. See Sugd. 
V. & P. 642 ; 2 Lea. Ca.in Eq. 17. 

If the writ have in fact^been registered, before 
the completion of the transaction, it matters not 
that the purchaser has no notice of it ; it follows 
that, if it be known by the register or otherwise 
that there is a judgment against the vendor, the 
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purchaser should search the register of writs at the 
latest possible moment. 

(5) These provisions for registration of writs 
seem similar to those contained in former Acts for 
the registration of judgments. It is not easy to see 
why writs should be registered in the order of the 
names of plaintiffs, rather than defendants. 

(6) The ordinary provisions as to registration of 
judgments are extended to the Courts of Lancaster 
and Durham by 18 & 19 Vict. c. 15. 
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One of the fir^t duties of the executors or ad- 
ministrators of a deceased person is to pay his debts, 
as far as the personal estate will go, and if it fail, 
then resort may be had to the real estate. Suppos- 
ing the whole estate, real and personal, to be insuf- 
ficient, some of the debts must abate ; and for this 
purpose the law does not consider all creditors to be 
on the same footing, but ranges them in different 
classes, according to the various degrees of diligence 
they have shown, or other circumstances. See 2 
Lea. Ca. in Eq. 91, where will be found the various 
gradations of debts. Now it is the duty of an 
executor to pay all debts of which he has notice, 
belonging to a higher class, before paying any of a 
lower class ; and if he act otherwise, he is personally 
liable to the neglected creditor. In this there would 
be little hardship upon the executor, who acted with 
his eyes open ; but a technical rule of law exists, 
which, in combination with the above seemingly 
just principle, often produced the greatest injustice. 

It will be seen in the book referred to that a cre- 
ditor by judgment belongs to the one of the most 



JUDGMENTS. HEIRS, ETO. 9 

favoured classes, and must be satisfied in priority 
to all ordinary creditors. Now a judgment was 
considered by the old law to be a matter of such 
solemnity and notoriety that an executor was not 
allowed to allege ignorance of the existence of a 
judgment standing unsatisfied against his testator. 
Of course it often happened in fact that the execu- 
tor knew nothing of the matter ; in such a case, if 
he exhausted the estate in payment of inferior cre- 
ditors, he might often be made personally to satisfy 
an hitherto unknown claimant, while of course no 
means existed of compelling the inferior creditors 
to refiind any part of what they had received. To 
remedy this evU, the statute 4 & 6 Wm. & Mary, 
c. 20 enacted, in the terms set out in the preamble. 
to the 3rd section of this Act, that no judgment 
should have any preference against heirs, execu- 
tors, or administrators, unless duly docketed. This 
provision-gave to representatives the means of as- 
certaining whether any judgment was in fact sub- 
sisting against the deceased ; so that they had no 
longer any reason for acting in ignorance of that 
which the law presumed to be notorious to them. 
But the primary object of the Docketing Act was 
the protection of purchasers against secret judg- 
ments ; and in the course of legislation with regard 
to judgments it was found expedient to enact (2 & " 
3 Yict. c. 11, s. 1) that no judgment should there- 
after be docketed, while other provisions were then 
made for the protection pf purchasers. 

Probably the framers of this statute of Victoria 
entirely overlooked the clause of the Docketing Act 
in favour of executors and other representatives. 
Some little time elapsed before the point arose : but 
in 1869 the case of Fuller v. Bedman, 7 W. E. 430, 
came before the Master of BoUs. Here a creditor 
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who had a judgment, but had neglected to register 
it in the Common Pleas under 1 & 2 Vict. c. 110, 
8. 19, (and who therefore had no claim against land 
in the hands of purchasers,) claimed payment of 
his debt from the administrator ; the administrator 
was shown to have received assets, but alleged t)iat 
he knew nothing of the judgment, and that he had 
paid away to simple contract creditors all that he had 
received. The- Master of the Eolls very unwillingly 
decreed that the administrator was still liable to 
satisfy the claim of the judgment creditor, consi- 
dering that the law stood just as if the statute of 
William and Mary had been simply repealed. 

The effect of the third add fourth sections is to 
give to heirs, executors, and administrators the same 
protection against judgments as was enjoyed by 
purchasers before the passing of this Act. In order 
that a judgment debt may retain its priority in ad- 
ministration over other debts, it must be registered, 
and re-registered every live years. Thus by search- 
ing the register for five years back, all judgments 
entitled to priority will be discovered. 

^rotStio/of ^^^' ^^ whereas by an Act passed in the 
heirs and fourth and fifth years of their late Maiesties 

executors "^ ** 

agajnat un- Kiuff William and Queen Mary, intituled An 

renstered » _. •'•' 

judgments, j^^f j'q^ ffiQ better Discovery of Judgments in 
the Courts of King's Bench, Common Pleas, and 
Exchequer in Westminster, it was enacted that 
no judgment not docketed and entered in books 
in the manner thereby provided should affect 
any lands or tenements as to purchasers or mort- 
gagees, or have any preference against heirs, exe- 
cutors, or administrators in their administra- 
tion of their ancestors', testators', or intestates^ 
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estates ; and whereas by several later Acts judg- 
ments are required to be registered with more 
particulars than were required by the said re- 
cited Act, and it is thereby enacted that judg- 
ments not so registered shall not affect any lands, 
tenements, or hereditaments as to purchasers, 
mortgagees, or creditors, unless and until the 
same shall be registered in manner thereby re- 
quired, and in obedience to a direction in one of 
the same Acts contained, the dockets existing 
under the said first-recited Act have been finally 
closed : And whereas the said several later Acts 
do not expressly enact that judgments not dock- 
eted (1) as thereby required shall not have any 
preference against heirs, executors, or adminis- 
trators in their administration of their ances- 
tors^, testators', or intestates^ estates, in conse- 
quence whereof such heirs, executors, or admi- 
nistrators have been held (2) to have lost the 
protection which they enjoyed under the said 
first-recited Act ; and it is expedient that the 
same should be restored : Be it therefore de- 
clared and enacted. That no judgment which 
has not already been or which shall not here- 
after be entered or docketed (1) under the seve- 
ral Acts now in force, and which passed subse- 
quently to the said Act of the fourth and fifth 
years of King WiUiam and Queen Mary, so as 
to bind lands, tenements, or hereditaments as 
against purchasers, mortgagees, or creditors, 
shall have any preference against heirs, execu- 
tors, or administrators in their administration 
of their ancestors^ testators', or intestates' es- 
tates. 
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M^S? IV. No judgments which, since th^ passing 
elwutSi to o^ ^^ -^ct of the first and second years of Her 
be re.regi»- Majcsty Quccn VictoTta, in^tuled An Act for 
Abolishing Arrest on Mesne Process in Civil 
Actions, concept in certain cases, for extending 
the Remedies of Creditors against the Property 
of Debtors, and for amending the Laws for the 
Belief of Insolvent Debtors in England (being 
one of the Acts hereinbefore referred to), have 
been registered under the provisions therein 
contained or contained in the later Act of the 
second and third years of Queen Victoria, chap* 
ter eleven, as explained and amended by the Act 
of the session of the eighteenth and nineteenth 
years of Queen Victoria, chapter fifteen (being 
two other of the Acts hereinbefore referred to), 
or which shall hereafter be so registered, shall 
have any preference against heirs, executors, or 
administrators in their administration of their 
executors^*, testators', or intestates' estates, un- 
less at the death of the testator or intestate 
five years shall not have elapsed from the date 
of the entry thereof on the docket, (1) or from 
the only or last re-registry thereof, as the case 
may be, which re-registry from time to time is 
hereby authorized to be made in manner di- 
rected by the said Act of the second and third 
of Queen Victoria, as explained and amended 
by the Act of the eighteenth and nineteenth of 
Queen Victoria ; but it shall be deemed suffi- 
cient to secure such preference as aforesaid if 
such a memorandum as was required in the first 

* This ifl clearly a mistake for ' ancestors.* 
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instance is again left with the Senior Master of 
the Common Pleas within five years before the 
death of the testator or intestate^ although more 
than five years shall have expired by effluxion 
lOf time since the last previous registration be- 
fore such last-mentioned memorandum or mi- 
nute was left^ and so toties quoties upon every 
re-registry. (8) 

V. In the construction of the previous provi- Eitentoftho 
sions the term judgment shall be taken to in- meat." 
elude registered decrees^ orders of courts of 
equity and bankruptcy^ and other orders having 
the operation of a judgment. (4) 

(1) The word * docket ' here refers to the entry 
of judgments under the modem Acts : this is in 
these Acts termed registration. 

(2) That is to say, in the case of Fuller v. JRed' 
num, cited ante p, 9. 

(3) The result of this section seems to be that a 
search extending over a period of five years from 
the date of the search will disclose to an heir, ex- 
ecutor, or administrator all judgments of which he 
is bound to take notice in his administration. Al- 
though it is not expressly said that an unregistered 
judgment is to have no preference even against a 
representative who has notice of it, yet this would 
seem to follow from the expressions used. 

(4) This explanation is the same as that given in 
22 & 23 Vict. c. 35, s. 25. 
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WAIVEE. 

The enactment contained in the Ist section of 
22 & 23 Vict. c. 35 extends only to take away the 
unnatural effect of a license given by a landlord, 
dispensing with a covenant or condition in a lease. 
The present section goes further, and removes the 
unnatural effect of a waiver of a past breach. Thus 
if a tenant commit a breach of the covenant to pay 
rent, the landlord will in general thereby gain a 
present right to enforce a forfeiture by ejectment, 
inasmuch as the condition of re-entry has arisen : 
the landlord may now * actually' waive this present 
right, without prejudicing his rights upon any fu- 
ture breach of this or any other covenant or con- 
dition. 

The notes on the first three sections of 22 & 23 
Vict. c. 36 may be consulted on the whole subject. 

Eestriction VI. Whcrfe Buy actual (1) waiver of the be- 
wai^^* °^ nefit of any covena^nt or condition in any lease 
on the part of any lessor or his heirs^ execators^ 
administrators^ or assigns shall be proved to have 
taken place after the passing of this Act (2) in 
any one particular instance^ such actual waiver 
shall not be assumed or deemed to extend to any 
instance or (3) any breach of covenant or con- 
dition other than that to which such waiver shall 
specially relate, nor to be a general waiver of 
the benefit of any sucH covenant or condition 
unless an intention^^to that effect shall appear. (4) 

(1) It may be doubted whether this word ' ac- 
tual ' adds anything to the sense. The only force 
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which it seems possible to give it makes it synony- 
mous with * express ; ' so that ' actual waiver ' is a 
waiver by an express writing or other act, as op- 
posed to a waiver implied by construction of law 
from some act of recognition of the tenancy. Ex- 
press waivers, iiowever, are so far from common, 
that probably the expression ' actual waiver' will be 
construed to include waivers of every kind. 

(2) The section is prospective, not altering any 
existing rights : it applies, however, to all leases of 
whatever date. 

(3) This word * or ' appears to be a mistake for 
'of.' 

(4) Eull effect is given to the landlord's inten- 
tion, if it appear : the effect of the section is only to 
alter the presumption of law, in case no intention 
appear. 



FUTTJEE AND CONTINGENT USES. 

The subject to which the following section of this 
Statute relates is one of great subtlety, into which 
there is no occasion to enter deeply. The following 
remarks will probably enable the reader to under- 
stand as far as he will wish, what is the effect of the 
section. 

Hbefore the Statute of Uses, 27 Hen. VIII. c. 10, 
a feoffment, grant, or other common-law conveyance 
were made of land to X. and his heirs to the use 
of A. and his heirs until a certain marriage took 
effect, and from and afler that marriage to the use 
of B. for life, with remainders over : here the legal 
estate was in X., and until the happening of the 
marriage, A. was to X. in the position of a modem 
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cestui que trust to his trustee : but upon the cele- 
bration of the marriage, the shifting use in favour 
of B. arose, and X. was thenceforth trustee for B. 
and the remainder-men. The claims of A. and B. 
might be displaced by an alienation of the land by 
X. to one who had no notice of the' uses : see 1 San- 
ders on Uses, 58. This is analogous to the mo- 
dern doctrine that a plea of a purchase for valuable 
consideration without notice is a good answer to a 
bill to enforce a trust or other equitable claim: 
moreover it was held that the lord taking land by 
escheat took it discharged from the use. 1 Sanders 
on Uses, cap. 1, sec. 9. (1) 

The Statute of Uses gave the legal estate to those 
who before had nothing but the use, in all cases 
where one person was seized to the use of another : 
hence in the case of the above settlement, the legal 
estate would be in A. and his heirs until the mar- 
riage, and would then shift to B., inasmuch as X. 
would then be seized to the use of B. But suppose 
an event to have happened before the marriage 
which would prevent X. being any longer seized to 
any use : for instance, suppose X. to have died, and 
left no heir or devisee : who then is seized to the 
use of B. ? The question has been much discussed, 
but it does not seem ever to have arisen in a shape 
calling for a complete judicial determination. Lord 
St. Leonard's, in his Treatise on Powers, cap. 1, sec. 
3, argues it at length, and arrives at the conclusion 
that the continued existence of a seizin to the uses 
is unnecessary, but th^t the seizin to the uses of 
the settlement which was originally in X. is suffi- 
cient to serve the use to B. 

The above is a simple case in which the question 
arises : but my others many be put. They essen- 
tially involve (1) a seizin to uses, whether created 
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by feoffment, grant, release, bargain and sale, cove- 
nant to stand seized, devise, or otherwise : (2) es- 
tates declared in those uses by way of contingent 
remainder, or unconformably to common law es- 
tates, whether by way of springing or shifting use, 
or of appointment under powers : (3) an event oc- 
curring before the arising of the springing, shift- 
ing, or future use, which would have the effect of 
destroying an estate in fee simple vested in the 
person seized to uses, or of transferring it to some 
one against whom the objects of the settlement 
could not have successfully claimed the beneficial 
ownership.. 

There can be little doubt that if the question had 
arisen, it would have been decided in accordance 
with the opinion of Lord St. Leonard's : the follow- 
ing section, which is retrospective as well as pro- 
spective, establishes that opinion as the law. 

VII. Where by any instrument any heredita- PhmMonfor 
ments have been or shall be limited to uses^ all tare and 
uses thereunder^ whether expressed or implied by ~*'^**" 
law, and whether immediate, or future, or con- 
tingent, or executory, or to be declared under 
any power therein contained, shall take effect 
when and as they arise by force of and by rela- 
tion to the estate and seisin originally vested 
in the person seised to the uses (1), and the 
continued existence in him (2) or elsewhere of 
any seisin to uses or scintilla juris (3) shall 
not be deemed necessary for the support of or to 
give effect to fixture or contingent or executory 
uses, nor shall any such seisin to uses or scintilla 
Juris be deemed to be suspended, or to remain, 
or to subsist in him or elsewhere. 
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(1) There has never been any doubt that this 
was the true law, as regards estates which vested 
at the creation of the use. The feoffee to uses at 
that moment stood seised to the use of all who took 
vested estates under the declaration % of use, and 
thus the condition of the statute was fulfilled, and 
the use was at once clothed with the legal estate, 
whether in possession, or in reversion, or vested in 
remainder. 

(2) The adversaries of the opinion which has 
now received the sanction of the Legislature main- 
tained that the original feoffee could not be said to 
be seised to the use of those who took contingent 
or executory estates in the use, and that therefore 
the statute did not apply, until these estates vested: 
they held, therefore, that a something remained in 
the feoffee or elsewhere, by virtue of which he would 
acquire a momentary seisin to the use of those in 
whom the estates originally contingent or execu- 
tory, had at that moment vested. 

(3) The name scinHlla jtiris was invented to 
express this something. Those who advocated its 
existence disputed among themselves whether it 
was to be found in the feoffee to uses (in which case 
it would be liable to forfeiture, escheat, etc.) or 
whether it were in ctistodid legis, or in gremio terns 
or elsewhere. The present statute finally deter- 
mines that those who denied that this something 
existed anywhere were correct. 
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FEAUDS ON MOETGAGEES. 

The 8th section merely remedies an inaccuracy in 
the wording df 22 & 23 Vict., c. 35, "6. 24, imposing 
penalties on the falsification of abstracts, by any 
vendor or mortgagor, or solicitor. 

VIII. The section twenty-four in the Act 8eot.24of22 

„ . . -.1. , ij. J. & 23 Vict. c. 

of the session of the twenty-second and twenty- 35, extended 
third of Queen Victoria, chapter thirty-five, gagees." 
shall be read and construed as if the words '' or 
mortgagee^^ had followed the word "purchaser'^ 
in every place where the latter word is intro- 
duced in the said section. 



TEUSTEES. SUMMAET APPLICATIONS. 

The next section appears not to require any ex- 
planation nor notes. It differs little in its nature 
from one of the orders of court which follow it. 
Both the section and the orders are intended to re- 
gulate the practice of these applications, on which 
some uncertainty appears to have existed. 

This seems the proper place to notice the judicial 
decisions which have been reported upon 22 & 23 
Vict. c. 35, s. 30. Some of these relate to the ques- 
tion who is to be served with the petition, on which 
point it appears that a difference of opinion exists, 
which the orders of the 20th of March, 1860, fail to 
clear up : as is the cas.e also with the question how 
far afddavits are admissible, in proof, disproof, or 
explanation of the trustees' statement. The first of 
the orders above referred to contemplates the use 
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of some affidavits ; but these may be only affidavits 
of service, or of other formal matters. 

In Re Mugyeridge's Tru8t8 (1 Joh. 625 ; 29 L, J. 
Ch. 288; 6 Jur. N. S. 192; 8 W. E. 234) Vice- 
Ghancellor Wood is reported to have said that it 
was very ill-advised for the trustee to serve any one 
with the petition, for the Court would require the 
parties to be served and appear if necessary. The 
trustees should, in the first place, ask* the direction, 
of the Judge as to who should be served : and his 
Honour acted on this opinion by dismissing the 
petition with costs as against a person who had 
been unnecessarily served. In the same case the 
costs of all affidavits were disallowed : and the peti- 
tion ordered to be amended by inserting some cir- 
cumstances of explanation which appeared upon the 
affidavits. It is said (8 W. E. 404) that his Honour 

'reiterated this opinion as to service in Me Timpson's 
Will, which is reported on another point in 8 W. E. 
388. 

' In the case of Green's Trust (36 L. T. 275 ; 8 W. 
E. 403) the petition appears to have been put in 
Vice-Chancellor Kindersley's paper, for the purpose 
of obtaining his direction as to service, and Be 
Muggeridge was quoted. This learned Judge how- 
ever said that he would never allow the petition to 
be brought on merely for the purpose of ascertain- 
ing who were to be served. The parties must serve 
such persons as they thought proper, and state in 
the note at the end of the petition whom they had 
served. Any other course was so manifestly incon- 

. venient that he and the other Judges had agreed to 
pursue the course he now spoke of. 

It would appear therefore that the selection of 
persons to be served with these petitions is guided 

* Probably by summons in chambers. 
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by the same rules as apply Id the case of other pe- 
titions, care being taken to observe that the object 
of the petition is to obtain not a determination of 
the rights of parties, but merely an indemnity to 
'the trustees. The names of the persons served 
must be stated in a foot-note according to the 34th 
Cons. Ord. r. 1. 

' With regard to the admissibility of affidavits, 
the Master of the EoUs in Be Fitts, 29 L. J. Ch. 
168, appears to have made no objection to their 
use ; but it is difficult not to think that the course 
adopted in Be Muggeridge (uhi supra) was more in 
accordance with the design of the framers of the 
Act of last session. The object of the Act appears 
to have been to enable trustees to use the follow- 
ing argument, if called to account by their cestuis 
qtie trust for any alleged neglect of duty ; (1) If 
the circumstances were as stated to the Court, 
the course adopted was the proper course. But 
(2) the circumstances were as stated to the Court. 
Therefore (3) the course adopted was the proper 
course. The 30th section of 22 & 23 Vict. c. 36 
precludes cestuis que trust from questioning the 
first of these propositions in any suit against the 
trustee, whom we presume to have acted in accord- 
ance with the judicial opinion, advice, or direction 
obtained : it is therefore most important that this 
opinion, etc., should be sucn that the first propo- 
sition should be true ; but , upon the argument of 
this question, which is merely a point of law, affi- 
davits have no place. The second proposition is 
one of fact, which the trustee must be prepared 
to establish, if called upon; but with this the 
Judge giving his opinion, advice, or direction has 
nothing to do. 

Other reported decisions relate to the question 
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what is meant by the management or administra- 
tion of the trust property, in 22 & 23 Vict. c. 35, s. 
30. Many petitions have been presented request- 
ing opinions on the construction of instruments, 
with reference to the events which had happened : 
Be Muggeridge (1 Joh. 626 ; 29 L. J. Ch. 288 ; 
6 Jur. N. S. 192 ; 8 W. E. 234) ; Be Green, 35 L. T. 
275 ; 8 W. E. 403 ; and as to the propriety of pro- 
posed investments ; Be Milea* Will, 29 L. J. Ch. 
47 ; 5 Jur. N. S. 1236 ; 35 L. T. 122 ; 8 W. E. 54 ; 
Be Timpson, 35 L. T. 170 ; 8 W. E. 388. But in 
Be Mochefs Will, 8 W. E. 235, Vic^-Chancellor 
"Wood declined to give an opinion on a difficult 
point of law which was raised by the petition, and 
suggested that a bill should be filed ; he observed 
that his decision would be subject to no appeal, 
and would not prevent a biU being filed, if any 
of the parties thought fit. 

In Be BarringtorCs Estate, 8 "W. E. 577, Vice- 
Chancellor Wood declined to authorize trustees' 
expending a portion of the trust funds in perma- 
nent improvements upon lands subject to the trusts 
of the settlement, upon the ground that it was a 
question of pure detail, which the Court never 
carried out, without affidavits. The petition in this 
case contained a statement of a surveyor's estimate 
of the money which might be profitably expended. 
His Honour directed a bill to be filed. In the prior 

case of Be (a lunatic), 8 W. E. 333, the Lords 

Justices allowed trustees to pay the income of a 
trust fund belonging to the lunatic to certain per- 
sons who undertook to apply it for her benefit. It 
would seem that the objections urged in Be Barring- 
ton apply with equal force in this case. One of the 
questions addressed to the Court has in many cases 
related to the costs of the application : these were 
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• 

allowed out of the trust funds in Be (a luna- 
tic), Be Muggeridgey and in otber cases. In Be 
Barrington the Vice- Chancellor said that the costs 
might he provided for in the suit which he sug- 
gested. 

IX. Where any trustee, executor, or adminis- ^i°;^g^^JJP- 
trator shall apply for the opinion, advice, or di- 5^^°^^^^ 
rection of a Judge of the Court of Chancery J^^^yjfgg 
under the thirtieth section of the Act of the &23Vict.c. 
twenty-second and twenty-third of Her present 
Majesty, chapter thirty-five, the petition or 
statement shall be signed by counsel, and the 
Judge by whom it is to be answered may require 
the , petitioner or applicant to attend him by 
counsel, either in chambers or in court, where 
he deems it necessary to have the assistance of 
counsel. 

The following Orders, signed by all the Judges, 
were issued on the 20th of March, 1860, imder the 
authority of 22 & 23 Vict. c. 35, s. 30:— 

I. All Petitions, Summonses, Statements, 
Affidavits, and other written proceedings under 
the 30th section of the said Act, shall be inti- 
tuled '' In the matter of the said Act, and in the 
matter of the particular Trust, Will, or Admi- 
nistration,^^ and every such petition and state- 
ment shall be marked in manner directed by the 
6th of the Consolidated General Orders, Rule 
6, and every such petition or statement shall 
state the facts concisely, and shall be divided 
into paragraphs numbered consecutively, and 
every such summons shaD, except as to its title, 
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be in the form of the General Summons in 
Schedule (K) No. 1 subjoined to the Consoli- 
dated General Orders. 

II. At the time when any such summons is 
sealed^ the statement upon which the same is 
grounded shall be left at the chambers of the 
Judge^ and shall on the conclusion of the pro- 
ceeding be transmitted to the Registrar by the 
Chief Clerk, with the minutes of the opinion, 
advice, or direction given by the Judge ; and the 
Registrar shall cause such statement to be trans- 
mitted to the Report Office to be there filed. 

III. Every such petition or summons shall 
be served seven clear days before the hearing 
thereof, unless the person served shall consent 
to a shorter time. 

IV. The opinion, advice, or direction of the 
Judge shall be passed and entered and remain 
as of record in the same manner as any Order 
made by , the Court or Judge, and the same shall 
be termed a " Judicial Opinion,^^ or *^ Judicial 
Advice,^^ or "Judicial Direction,'^ as the case 
may be. 

V. The fees of court and the fees and allow- 
ances to solicitors on proceedings under the 
30th section of the said Act shall be the same 
as are now payable under the Consolidated Ge- 
neral Orders XXXVIII. and XXXIX. and by 
the practice of the Court for business of a similar 
nature. 
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TEUSTEES' INVESTMENTS. 

« 

It is well known that the only funds upon which 
trustees were until recently entitled to invest the 
trust property were the Three-per-cent. Govern- 
ment stocks ; further option might of course be 
given at the discretion of the author of the trust, 
but in the absence of express directions, no other 
choice was given. This rule was altered by the 
statute 22 & 23 Vict. c. 85, s. 32, which, effected a 
change in the presumption as to the intention of 
the settlor or testator, enacting that if any trustee 
were not expressly forbidden to invest on *real 
securities in any part of the United Kingdom, or 
on stock of the Bank of England or Ireland, or on 
East India stock,' it should be lawful for him to 
adopt such investments. On the construction of 
this section, it was decided by • the Master of the 
Rolls, in the case of Be Miles' Trusts, 29 L. J. Ch. 
47,* that it was not retrospective ; that is to say, 
that it gave no new authority to trustees under 
trusts created before the 13th of August, 1859, 
being the day of passing of the Act. See also JDod- 
son V. Sammel, 29 L. J. Ch. 335 ; 35 L. T. 429 ; 8 W. 
E. 252. 

The state of the law, therefore, between the 13th 
of August, 1859, and the 23rd day of July, 1860, 
was this : the Three-per-cents, were open to all 
trustees, and those whose trusts were created after 
the former day were at liberty to have recourse also 
to real securities in England, Scotland, or Ireland, 
or to Bank stock, or East India stock, unless the 
instrument of creation contained express directions 
to the contrary. In the case of the Oolne Valley, 

* 6 Jup. N. S. 1236 5 35 L. T. 122; 8 W. B. 54. 
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1 Job. 528,* the question arose whether money in 
Chancery would upon petition of the parties be in- 
vested in the New India Five-per-cent. stock : all 
the Judges (the Lord Chancellor, the Lords Jus- 
tices, and Vice-chancellor Wood) concurred in 
declining to make the order. It is not very clear 
how far the Judges considered that the proposed 
fund was not included in the term East India stock 
used in the Act ; or how far they merely in their 
discretion refused to sanction the proposed invest- 
ment. The former view as to the effect of the deci- 
sion was adopted by V. C. Stuart in Be Fromond, 
8 W. E. 272, when his Honour refused to hear any 
argument to the contrary. 

Trustees therefore cannot be advised to make 
investments in the stock in question ; and the same 
may be said of Scotch real securities, on which some 
remarks by the Master of the Bolls will be found 
in the case of Miles' Will (ubi supra) already cited 
on another point. 

The new Act has made great alterations in the 
law of trustees' investments, as will be seen on read- 
ing the following sections. 

Power to X. It shall tc lawful for the Lord Chancellor, 
oeUors, etc., Lord Keeper, or Lords Commissioners for the 
and Ireland Ciistody of the Great Seal of England, with the 
nerai orders advicc and assistance of the Master of the Bolls, 
mentofcaah the Lords Justices of the Court of Appeal in 
control o/ Chauccry, and the Vice-Chancellors , of the said 
Court, or any three of them, and for the Lord 
Chancellor of Irelhnd, with the advice and assist- 
ance of the Lords Justices of Appeal and the 
Master of the Bolls in Ireland, to make such 

• 29 L. J. Ch. 38 ; 86 L. T. 4; 8 W. B. 18. 
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general orders from time to time as to the in- 
vestment of cash under the control of the 
Court either in the Three-per-cent. Consoli- 
dated^ or Reduced, or New Bank Annuities, or 
in such other stocks, funds, or securities, as he 
or they shall with such advice or assistance see 
fit ; (1) and it shall be lawful for the Lord Chan- 
cellor, Lord Keeper, or Lords Commissioners in 
England, and for the Lord Chancellor in Ire-^ 
land, to make such orders as he or they shall 
deem proper for the conversion of any Three- 
per-cent. Bank Annuities now standing or which 
may hereafter stand in the name of the Accoun- 
tant-General of the said Court of Chancery in 
trust, in any cause or matter, into any such 
other stocks, funds, or securities, upon which 
by any such general order as aforesaid, cash 
under the control of the Coui;;!; may be invested ; 
all orders for such conversion of Bank An- 
nuities into other funds or securities to be made 
upon petition, to be presented by any of the 
parties interested, in a summary way, and such 
parties shall be served with notice thereof as 
the Court shall direct. (2) 

XI. When any such general order as afore- Tnutees, 
said shall have been made, it shall be lawful for y^'tanut' 
trustees, executors, or administrators, having SS^JJ^eto!, 
power (3) to invest their trust funds upon Slsh'SJider 
Government securities, or upon Parliamentary Sthe coSit 
stocks, funds, or securities, or any of them, to ^?Jd! ™" 
invest such trust funds, or any part thereof, in 
any of the stocks, funds, or securities, in or 
upon which, by such general order, cash under 

2 
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the control of the Court may from time to time 
be invested. 
Clause 3:2 of XII. Clause Thirtv-two of the said Act of 

23 & 23 Vict. 

cT 35*^ to act the twenty-second and twenty-third of Queen 
tiveiy. Victoria, chapter thirty-five, shall operate re- 
trospectively. (4) 

(1) These >vords give to the Judges in Equity 
the widest discretion as to the securities on which 
the investment of trust money may be authorized. 
It is probable however that this discretion will 
not be exercised by the selection of any funds 
which do not combine the characters of perma- 
nence and security. Bank stock and the old East 
India stock seem to combine these characters in 
almost as great a degree as the Government 
Thrce-per-cent. stocks ; but the 12th section of the 
present Act operates, as will be seen directly, to 
render the machinery of the 10th section unneces- 
sary as to these stocks. Nothing but time can 
show whether any practical operation will be given 
to the 10th and 11th sections. 

(2) General orders to be made under this sec- 
tion will probably contain some directions as to 
the parties to be served with notice. In the ab- 
sence of such directions, the general rule will, it 
is presumed, be that all persons interested must 
be served, or at least that all classes of interests 
must be represented before the Court. Invest- 
ments of cash in Consols, will be made on the sole 
application of any person interested (Dan. Ch. Pr. 
by Headlara, 3rd ed. 1309) ; but in that case it is 
presumed that the investment must necessarily be 
for the benefit of all persons interested : the case 
is otherwise with other securities. 
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(3) It is not clear whether this power must be 
express, or whether the power which the old general 
law gave to trustees will not be sufficient. No 
effect is given by this section to an express clause 
in a settlement or will prohibiting investments on 
any but specified stocks. A trustee therefore who 
disregarded such a prohibition would have the letter 
of the law with him : but no trustee could be ad- 
vised to act thus in contempt of the instrument 
creating his office. 

(4) Hence all trustees, not expressly prohibited, 
may now invest upon the securities enumerated in 
22 & 23 Vict. c. 35, s. 82 : see ante, p. 25. Of course 
no such express prohibition can be contained in any 
trust instrument executed previously to the Act of 
1859. 

In drawing instruments creating trusts, it is 
probably expedient to enumerate the securities on 
which the author of the trust wishes the trustees 
to have power to invest, and then, by the words 
^ but on no otiier stocks, funds, or securities what- 
soever,' or the like, to impose that express prohibi- 
tion which is contemplated by 22 & 2*1 Vict, c. 35, 
s. 32. Whether this would hinder trustees from 
availing themselves of larg» powers under 23 A 
24 Vict. c. 38, s. 11, we. have already seen to be 
doubtful. 

The actual state of the law on the subject of 
trustees' investments is summed up as follows by 
Lord St. Leonard's, in a letter bearing date the 29th 
of August, 1860, and published in the 'Times' 
newspaper soon after that day : — 

" The result is that trustees (including executors 
and administrators) may, unless forbidden by their 
trust, invest the trust fund in real securities in 
Great Britain or in Bank stock of Great Britain or 
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Ireland, or in East India stock, which has been held 
to mean the Old East India stock. The Court itself 
can invest cash in such stocks, funds, and securities 
as it shall see fit, and make a general order for the 
purpose ; and upon the petition of parties interested, 
Three-per-cents, may be converted by the Court into 
such securities as cash may be invested upon under 
any general order, and trustees with the usual 
powers to invest may resort to the same securities. 
The power to the Court is general, and does not enu- 
merate any particular securities, as it was consi- 
dered that there was no danger of this power be- 
ing unduly exercised. The principal assuredly wiU 
never be placed in danger in order to obtain a large 
"" interest. 

" The 32nd section of the 22nd and 23rd Victoria, 
cap. 35, is not properly framed, but it is not likely 
to be abused, as trustees will no doubt act with 
great caution under it. By the bill of the late session, 
as it was sent to the House of Commons, this clause 
was repealed, but that House not only rejected the 
repeal clause, but made the original clause retro- 
spective. The new clauses relating to trust funds 
in the bill of the late session were framed by me 
with the approbation of all the Equity Judges, and 
inserted in the House of Commons. There was 
another clause in substitution of the 32nd section 
of the 22nd and 23rd Victoria, cap. 35, which that 
House of course objected to adopt, as they were de- 
termined to retain the 82nd section as it stood." 
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IINTTESTATES' ESTATES. 

It is well known that the earlier statutes of li- 
mitation did not extend to equitable claims ; but 
that Courts of Equity merely followed the analogy 
of these statutes, as fixing the time after which 
they would not allow claims to be prosecuted : see 
Burton on Eeal Property, 8th edition, 425. "When 
no corresponding legal right existed, it is clear that 
there could be no statute limiting the time for 
enforcing the legal right ; therefore in such cases 
no analogy could be found to guide the Courts of 
Equity, and these Courts had recourse to their own 
inherent principles, which rejected the claim of one 
who had been guilty of unreasonable laches. At 
the present day, there are many species of equitable 
claims to which no definite period of limitation is 
applicable. 

Two tribunals formerly existed for the recovery 
of legacies and intestate portions, the Courts of 
Equity and the Ecclesiastical Courts. That the 
Courts of Common Law had no jurisdiction in the 
case even of legacies charged on land is shown by 
the cases of Deeka v. Strutt, 5 T. E. 690 ; Braiih' 
watte r. Skmner, 5 M. <& W. 313. The statute which 
transferred to the Court of Probate the testamen- 
tary jurisdiction of the Ecclesiastical Courts does 
not allow the new Court to entertain suits for 
legacies, or for intestate shares : see 20 & 21 Yict. 
c. 77, s. 23: hence, the only tribunals now available 
for this purpose are the Courts of Equity. 

Suits for legacies and for intestate portions were 
therefore formerly subject to no period of limita- 
tion ; but this was altered by 3 & 4 Wm. IV. c. 27, 
s. 40, which enacted, in the terms set out in the 
preamble .to 23 & 24 Yict. c. 38, s. 13, that no pro- 
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ceeding to recover any legacy should be brought 
but within twenty years after the accruer of a pre- 
sent right to receive it, or after a written acknow- 
ledgment, or any payment on account of principal 
or interest. It was at first doubted whether this 
section extended to legacies not charged upon land, 
but it has been decided that it does so : see Shel- 
ford, Eeal Property Statutes, p. 244,— and the cases 
of Faget v. Foley, 2 Bing. N. 0. 679 ; Sheppardv. 
' Duke, 9 Sim. 669 ; and Henry v. Smith, 2 Dr. & W. 
391, there cited. 

This section of the statute 8 & 4 Wm. IV. c. 27, 
must be taken in connection with the 25th section 
of the same statute, which enacts that when an ex- 
press trust has been declared of land, no lapse of 
time is to bar the cestms que trtut, in a suit against 
the trustee, except when a case of letches or acqui- 
escence is established : see also 3 <& 4 Wm. lY. c. 27, 
s. 27. 

It will be observed that nothing in 3 & 4 Wm. 
IV . c. 27 affects the right of one of the next of kin 
of an intestate to call upon the administrator for 
an account and payment of his share ; such a suit 
therefore, until the present year, belonged to the 
class before alluded to, with regard to which no de- 
finite period of limitation was fixed. This is now 
altered by the following section, which puts such 
next of kin into the position already held by legatees. 
Of course the 25th section of 3 & 4 Wm. IV. c. 27, 
applies to this as to all other cases of express trust : 
a next of kin who has obtained a declaration of 
trust from an administrator cannot be prejudiced by 
any lapse of time. 

Extension XIII. Whcrcas by the Act of Parliament of 

of sect. 40 of '' 

3&4Wm.iv. the third and fourth of miUam the Fourth, 
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chapter twenty-seven, section forty, it was en- c. 27,8. 4<) to 
acted that after the thirty-first day of Decern- claims to es- 
ber, One thousand eight hundred and thirty- t«tea. 
three, no action, or suit, or other proceeding 
should be brought to recover any sum of money 
secured by any mortgage, judgment, or lien, or 
otherwise chai^ged upon, or payable out of any 
land, or rent at law, or in equity, or any legacy 
but within twenty years next after a present 
right to receive the same should have accrued to 
some person capable of giving a discharge for, 
or release of the same, unless such acknowledg- 
ment in writing (1) or payment of principal or 
interest as therein mentioned should have been 
given or made, and then within twenty years 
next after such payment or acknowledgment, or 
the last of such payments or acknowledgments. 
And whereas it is expedient that the said enact- 
ment should be extended to the case of claims to 
the estates of persons dying intestate: Be it there- 
fore enacted, that after the thirty-first day of Z)e- 
cember, One thousand eight hundred and sixty, 
no suit or other proceeding shall be brought to 
recover the personal estate, or any share of the 
personal estate of any person dying iirtestate 
possessed by the legal personal representative 
of such intestate, but within twenty years next 
after a present right (1) to receive the same shall 
have accrued to some person capable of giving a 
discharge for or release of the same, unless in the 
meantime some part of such estate, or share, or 
some interest in respect thereof shall have been 
2U3COunted for, or paid, or some acknowledg- 

c 3 
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ment (2) of the right 'thereto shall have been 
given in writing, signed by the person account- 
able for the same^ or his agents to the person 
entitled thereto, or his agent ; and in such case 
no such action or suit shall be brought but with- 
in twenty years after such accounting, payment, 
or acknowledgment, or the last of such account- 
ings, payments, or acknowledgments if more 
than one was made or given. 

(1) These words occur also in 8 & 4 "Wm. IV. c. 
27, 8. 40; some difficulty has been felt as to their 
interpretation there, as to which see Shelford, B. F. 
Acts, 245, and the cases there cited. 

(2) As to the requisites of an acknowledgment 
under 3 & 4 Wm.lV. c. 27, s. 40, see Shelford, E. P. 
Acts, 246. The cases there quoted apply to the in- 
terpretation of the present section, which uses the 
same words as those of the statute of William IV. 
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Suits to administer the personal estates of de- 
ceased persons may be commenced either by the 
executor or administrator, or by a creditor, legatee, 
next of kin, or other claimant. In either case, the 
decree is the same, directing accounts to be taken 
of the personal estate, and of the debts, legacies, 
etc., and the prosecution of such decrees forms a 
large part of the administrative business of the 
Court of Chancery. The pleadings in such suits 
were so simple and uniform, that the Legislature has 
thought fit, in many cases, to dispense with them 
altogether ; and accordingly by the 19th section of 
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18 & 14 Vict. c. 35 it is enacted that a decree for an 
account of the debts and liabilities affecting the 
personal estate (see Be Moore, 2 W. E. 85) may be 
obtained by an executor or administrator by mere 
motion, without any service : Be ffarrold, 20 L. J. 
Ch. 168 ; Be Broum, 6 W. E. 5 ; and by the follow- 
ing sections power is given to the Court to make all 
consequential orders as could have been made after 
such a decree in a suit formally instituted. 

The 45th and 46th sections of 15 & 16 Vict. c. 86 
establish a summary course of proceeding, by which 
claimants against the personal estate of a deceased 
person may obtain a decree to account against the 
executors or administrators ; and the 47th section of 
the same Act extends a similar remedy to the real 
estate in certain cases. 

No order could be made under 13 & 14 Vict. c. 
35j ss. 19-25 until after the expiration of dne year 
from the deaDh of the deceased ; this is by virtue 
of a proviso at the end of section 19 ; and the ob- 
ject of 23 & 24 Vict. c. 38, s. 14 may be described 
to be the repeal of this proviso. 

The reader is referred to Morgan's Chancery 
Acts and Orders for notes of the points that have 
been decided on the construction of 13 & 14 Vict. 
c. 85. There does not appear to be any summary 
mode by which heirs or devisees can obtain an ac- 
count of the liabilities to which the estate of their 
ancestor or testator is subject. 

XIV. The order to take an account of the order to 
debts and liabilities affecting the personal estate ofdebSTe^., 
of a deceased person pursuant to the nineteenth peraon^^der 
section of the Act of the thirteenth and four- wld'uvict. 
teenth years of Victoria, chapter thirty-five, may it^JSZ^ 
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pi^Se****' be made immediately or at any time after pro- 
granted. ^^^ ^^ letters of administration shall have been 
granted^ and such order may be made either by 
the Court of Chancery, upon motion or petition 
of course, or by a Judge of the said Court sitting 
at chambers, upon a summons in the form used 
for originating proceedings at chambers ;(1} and 
after any such order shall have been made the 
said Court or Judge may, on the application of 
the executors or administrators, by motion or 
summons, restrain (2) or suspend, until the ac- 
count directed by such order shall have been 
taken, any proceedings at law against such exe- 
cutors or administrators by any person having or 
^claiming to have any demand upon the estate of 
the deceased by reason of any debt or liability 
due from the estate of the deceased, upon such, 
notice and terms and conditions (if any) as to 
the said Coxu*t or Judge shall seem just; and the 
Judge in taking an account of debts and lia- 
bilities pursuant to any such order shall, on the 
application of the executors or administrators, 
be at liberty to direct that the particulars only 
of any claim or claims which may be brought 
in pursuance to any such order, 'shall be certi- 
fied by his chief clerk without any adjudication 
thereon ; and any notices for creditors to come 
in which may be published in pursuance of any 
such order, shall have the same force and effect 
as if such notices had been given by the exe- 
cutors or J administrators, in pursuance of the 
twenty-ninth section of the Act of the twenty- 
second and twenty-third years of Victoria, chap- 
ter thirty-five, (3) 



'^.-^ 
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(1) The power to make these orders in cham- 
bers is new, but this will probably be the course 
generally adopted. No service will be necessary : 
Be HarroU, 20 L. J. Ch. 168. 

(2) The Court has always restrained proceed- 
ings at law by a creditor after a decree for the ad- 
ministration of the estate of a deceased person, the 
object being to secure equality amongst the credi- 
tors : Dan. Fr. 1211 ; 2 Lea. Ca. Eq. 522 ; Morriee v. 
Bank of Mnglcmdy Forrester, 217 ; Baaton v. Dou* 
glas, 8 Ves. 520 : a^id see Brooker v. BrooJeer^ Be 
Brooker,26L. J. Ch. 411 ; 5 W. E. 382, where Vice- 
Chancellor Stuart granted the injunction in a suit 
commenced by summons under 15 & 16 Vict. c. 86. 

(3) The notices have the effect of freeing the 
executor or administrator from liability (or assets 
to any person of whose claim he shall not have had 
notice at the time of distribution of the assets^ 22 
and 23 Vict. c. 35, s. 29. 



EXTENT OF ACT. 



Act not to 



XV. This Act is not to extend to Scotland, extend to 
nor are any of the clauses^ except clause six etiT.'^'**^' 
akd subsequent clauses^ to extend to Ireland. 
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FUETHEE NOTES ON THE ACT TO 
AMEND THE LAW OF PEOPEETT 
AND TO BELIEVE TEUSTEES. 

Almost all the cases whicli have been reported 
upon the construction of 22 & 23 Viet. c. 35 have 
found a suitable place in the foregoing pages. There 
remains one case, upon the 4th section of that Act, 
which may be noticed here. It is the case of 
Pa^e V. Bennett, 8 W. E. 300, 339, which came 
twice before Vice- Chancellor fituart. The point 
decided on the first occasion was that a bill seek- 
ing a declaration under that section must allege 
that the defendant is taking active measures to en- 
force a forfeiture by ejectment or otherwise. On 
the second occasion his Honour held that the sec- 
tion was retrospective, and made the declaration 
asked on the terms of the plaintiff paying to the 
defendant his costs at law: under the particular 
circumstances each party was left to bear his own 
costs in equity. 



On the construction of the 27th section Vice- 
Ghancellor Kindersley, in JDodson v. Sammel,29 L.J. 
Ch. 336; 35 L. T. 429; 8 W. E. 262, held that it was 
not retrospective, and accordingly refused to order 
payment out of Court of a fund which had been 
set aside to answer future liabilities, such as those 
contemplated by that section. 
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One merit may fairly be predicated of it. It is a clear, concise 
compendium of information, which the student will not elsewhere 
find in a separate form. It has a good deal of the same lucidity of 
statement which gave so much popularity to Smith's Elementary 
View." — Solicitors^ Journal and Reporter* 

" So far as we can judge from glancing at these pages, we think 
their author has conscientiously performed his task." — Law Maga- 
zine and Review, 

" We shall content ourselres by stating, that we are surprised to 
find so much really practical matter comprised in so comparatively 
small a space ; and we know of no other work from which a student 
can glean so much instruction on the difierent heads of equity prac- 
tice." — Law Chronicle, 

" This volume cannot fiul to be very acceptable to those for whose 
use it was written." — La/w Times, 

" Its clearness is remarkably conspicuous. Altogether it is one of 
the most satisfactory handbooks we have perused." — Leguleian, 
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*a PM[e>, *e think thslr hUliDr bu Dfia- 



c M tbue for utiiiH hm U m 



FRY'S SPECIFIC PEBFORMANOE OF CONTRACTS. 

A TREATISE on the SPECIFIC PERFORMANCE 
of CONTRACTS, including those of Public Companies. By Edtaed 
Frt, B.A., of Lincoln's Inn, Esq., Barrister at Law. Svo. 16(. cloth. 

'• M.. CW'a noA preHDll in II nWDIliM* coiDIIlu > luga laiadlT of madera learn- 
wi of conlTBit. wlih nferaiiDt to Iht sommoo rtnudy bv Jiwclfic pei- 
r'M Ihiu ba ACcqjublfl to ihfl protutlon notnilj "'-LMa CAranieU. 
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LAW WORKS PUBLISHED BY 



MR. SBRJBANT BTEPHBN'S COMMENTARIES.- 

Fourth Edition. 

NEW COMMENT ARI ES on the LAWS of ENGLAND : 

partly founded on BLACKSTONE. By Henrt John Stephen, 
Seijeant at Law. The Fourth Edition. Prepared for the Press 
by the learned Author, assisted by James Stephen, LL.D., of the 
Middle Temple, Barrister at Law and Professor of English Law and 
Jurisprudence at King's College, London. 4 vols. 8vo. 4/. 4s. cloth. 

From ik4 Law Times, 

** That Mr. Seijeant Stephen has sacceeded in maintaining the reputation of Blackstone 
as the handbook of the law student, and establishing Bis edition as that which takes the 
place of the orisinal, to the exclusion of a host of competitors for the same honour, is due 
m great pan to nis having caught the spirit of his master and even something of his style, 
and thus prevented that abruptness of transition from one writer to the other which occurs 
in many times almost ever:f P*^®* *°^ sometimes even in the same sentence. There is 
none of the stiffness that might oe expected from this striated composition, and that is a 
merit which belongs only to Mr. Stephen^ and which has secured for him the almost 
ondisputed possession of the field. Even since the last edition, many changes have been 
made, which are carefully noted, so that the new one presents an outline of the law of 
England precisely at this moment. It must be the first text book read by the law student, 
but we would recommend the practitioner to re^sh his memory by sometimes dipping 
into its pages, if he has not leisure to read it through. He will be astonished to find now 
mach information he will gather from it." 

From th$ LtgvUimi, 

" In our opinion, the key to the Examination is that admirable work, Stephen's Com- 
mentaries, and no student ought to take his seat in the hdl of the Incorporated Law 
Society, to undergo the ordeal with any hope of obtaining honours, or even a certificate 
to pass, until he was conscious he had mastered its contents. Some may consider this a 
bold dictum, but no one who is at all acquainted with the character of the education of » 
law student, the nature of the examination itself, extending over all the branches of the 
law, the number and massive description of the various works published affecting those 
branches, will repudiate our statement, that a work which brings the whole massofl&w in 
one clear and distinct focus of excellence is the most valuable that could be placed in the 
hands of a student. We are the more anxious to impress candidates with the solid benefits 
and advantages that can be derived from the study of Stephen's Commentaries, since we 
know that many^ articled clerks are deceived into the perusal of other works compili^d in 
a more or less imperfect manner, and bearing the name of CommeiUariu on Blackstone. 
Let them read Blackstone and all his commentators from the first to the last, if they have 
time and appetite for such a task, bnt on the completion of this undertaking do not let 
them suppose that they have thereby become possessors of the contents of Stopken'* Cpms. 
mentaries,*' 

From the SoUeitor** Jownal. 

" A fourth edition has appeared of Serjeant Stephen's Commentaries, prepared for the 
press by his son, Mr. James Stephen, the Professor of English Law and Junsprudenoe at 
Kioff's College, London. The character of the book is so well known and its reputation 
so thoroughly established, that we have no further inquiry to make than whether each 
new edition brings down the law to the «late of publication. Mr. Stephen is a very worthy 
editor of his father's work, and has evidently bestowed the greatest care and inouatry on 
fttlfillinf his task as perfectly as possible. The last edition appeared in 1853, and on turn- 
ing to different pans of the ne^ edition we find the acts of parliament and the chief cases 
of a later date noted up very accurately. Where Mr. Kerr, in his Blackstone. refers to 
two cases, Mr. Stephen refers to twenty. This is the great merit of Stephen's Commen- 
taries, It not only arranges the subject clearly and connectedly, but it shows the student 
how he may prosecute the inquiry fn himself, and carry his knowledge beyond what can 
possibly be conveyed within the limits of a general treatise.*' 



STEPHEN'S QUESTIONS ON THE COMMENTARIES. 

QUESTIONS for LAW STUDENTS on the FOURTH 
EDITION of Mr. Serjeant Stephen's NEW COMMENTARIES. 
By James Stephen, LL.D., Barrister at Law, &c. 1 voL 8vo., 
10s. 6d cloth. 



MESSRS. BUTTER WORTH, FLEET STREET^ E.G. 



WIGRABI ON 'WILLS.— Fourth Edition. 

An EXAMINATION of the RULES of LAW respecting 
the Admission of EXTRINSIC EVIDENCE in Aid of the INTER- 
PRETATION of WILLS. By the Right Hon. Sir James Wioram, 
Knt. The Fourth Edition prepared for the press, with the sanction 
of the learned Author, by W. Knox Wioram, M.A., of Lincoln's 
Inn, Esq., Barrister at Law. 8vo. lis. cloth. 

" In the celebrated treatise of Sir James Wigram, the rules of law are stated, discussed 
and explained in a manner which has excited the admiration of every ind^e who has had 
to consult it.**— -Lord Kingsdoiont in a Privy Council Judgment^ JuJp &A, 1858. 

*' There can be no donbt that the notes of Mr. Knox Wigram have enhanced the Talae 
of the work, as affording a ready reference to recent cases on the subiects embraced or 
arising ont of Sir James Wigram's propositions, and which frequently give additional 
sapport, and in some instances an extension to the (Original text.*'— Z>a<0 Chronicle, 

" Understood as general gnides, the propositions established by Sir James Wigram's 
book are of the highest value. But whatever view may be entertained, the book is one 
which Will always be highly prized, and and is now presented in a very satisfactory 
shape, thanks to the industry and intelligence displayed in the notes by the present editor." 
—Solicitors' Journal and Reportn • 



WHARTON'S ARTICIaED CLERK'S MANUAL.— Eigbtb 

Edition. 

A MANUAL for ARTICLED CLERKS; containing 
Courses of Study as well in Common Law, Conveyancing, Equity, 
Bankruptcy and Criminal Law,/ as in Constitutional, Roman -Civil, 
Ecclesiastical, Colonial, and International Laws, and Medical Juris- 
prudence : a Digest of all the Examination Question's ; with the 
General Rules, Forms of Articles of Clerkship, Notices, Affidavits, &c., 
and a List of the proper Stamps and Fees : being a comprehensive 
guide to their successful Examination, Admission and Practice as 
Attornies and Solicitors of the Superior Courts. Eighth Edition. 
By J. J. S. Wharton, Esq., M.A., Oxon, Barrister at Law, Author 
of '' The Law Lexicon." 1 thick vol. 12mo., 20s, cloth. 

" We cheerfully acknowledge and record much that deserves approbation. Through- 
out the Work there are traces of a well-reflated and orthodox mind, well adapted to 
produce confidence in an instructor of youtn. To conclude, we would tell our younger 
readers that by using this Manual judiciously, and not relying upon it to the exclusion 
of other reading, they may gain much. £very one must judge for himself whether such 
assistance is suitable for him in reference to his own individuality: and if he decides in 
the affirmative, we know not where he could turn with more advantage than to the 
' Articled Clerk's Manual.' "—Solicitors* Journal and Reporter. 

** We think any aiticled clerk, commencing his studies, will find Mr. Whartoo's book 
of assistance, as it will aid him in ascertaining to what matters he should direct his 
attention, and at the same time furnish him with information serving for the groundwork 
of further study. There is certainly no other work of the kind, and that is some merit in 
these days of imitation."— Xatc Chronicle. 

" Mr. Wharton's book still continues to grow in public favour and in bulk. The 8th 
edition is now before us much enlarged in siase, but its additional contents have been well 
selected and well digested, and they have consequently produced a healthy rotundity 
of which no one can complain, 'llie new edition has not appeared before it was required,. 
The merits of the book are undoubted, and each edition increases the esteem in which it 
is \ix\A**— Leguleian, 



8 LAW WORKS PUBLISHED BT 

GRANT'S LAW OF BANKERS AND BANKING. 

The LAW of BANKING; BANKER and CUSTOMER; 
BANKER and CORRESPONDENT; PRIVATE BANKS; 
BANKING CO-PARTNERSHIPS and JOINT-STOCK BANKS: 
comprising the Rights and Liabilities, and the Remedies of and 
against Directors, Managers, Clerks, Shareholders, &c. : the rules 
as to Cheques, Orders, Bills payable at Bankers, Accountable Receipts, 
Bank Notes, Deposits of Securities, Guarantees, &c. By James 
Grant, Esq., M.A., of the Middle Temple, Banister at Law, Author 
of ** The Law of Corporations in General." In one vol., post 8vo., 
ISs. cloth. 

" This U ft well-desi^fned aud well-executed woxk.*'— i>f «/ Oittrvtr, 

** The learning and industry which were so conspicuous in Mr. Orant's fomer work are 
equally apparent in this. The book supplies a real want, which has long been felt both 
by the Profession and by the imblic at large. "-n/itrtirf. 

'* The object of the Author has been to give an entirely practical exposition of the law 
as it stands according to statutory enactment, and as it has been developed, ascertained 
and explained by judicial decisions.*'— 7Vin«f. 

** This is a very able work, the appearance of which is especially to be welcomed at the 
present time. The law relating to the Bank of England has not been included in it, for 
thst would, in fact, have doubled its already ample sise, but so much of the law and prac- 
tice of the National Bank as is necessary to be known in connection with the affairs of 
private and Joint-Stock Bankers will be found clearly laid down : of the law governing 
private and Joint-Stock Banks, Mr. Grant gives a complete and lucid exposition. Fully 
illustrated with cases, and well indexed, his book will oe not only helpful to the lawyer, 
for whose use it is immediately designed, but will be consulted with advantage by many 
who belong to the large community of bankers' customers, while it will be of most obvious 
service to directors and shareholders of Joint-Stock Banks."— JSramtiur. 

*' For such a task, industry and accuracy are the qualities which are principally z«- 
qnired : and the Author appears to possess them in a high degree. His work is moreover 
well arranged and clearly expnuea,**—Athetuntm, 

*' We recommend the won as one exceedingiy convenient and xiseful to all persons 
interested, or in any way connected with the subjects (m which it txttX»"—Ba$tier^ Cir- 
cular, ' 



PIBHBB'S XaAW OF MORTGAOB AND PRIORITY. 

The LAW of MORTGAGE as applied to the RE- 
DEMPTION, FORECLOSURE and SALE in EQUITY of 
ENCUMBERED PROPERTY : with the Law of the PRIORITY 
of INCUMBRANCERS. By W. R. Fisher, Esq., of Lincohi'a 
Inn, Barrister at Law. 8vo., 25s. hoards. 

*' AH who are concerned in mortoage transactions will find this a valuable addition to 
their shelves, for on the subjects oiKedemption, Foreclosure and Sale, they will nowhere 

~"p. Ff ■ " 



find so mudi, so careful and such recent Information as that whidi Mr. Fisher has col- 
lected."— jLav TiW/. 

" Already we hear that Mr. Fisher's volume is favourably spoken of by competent 
judges."— jUftf/ Oistrver. 

*' We know of no work in which persons requiring information on this subject can more l| 
readily and conveniently acquire it, and on this ground we heartily recommend it to the 
profession."- &/i«V«r*' Journal. 

** Mr. Fisher has, with much learning and with great critical and logical power, reviewed 
the authorities and statutes bearing on the subject. The Author's discrimination is equalled 
only by his love of the learning on the subject, which he has conveyed to the reader in a 
style peculiarly terse and agreeable."— ilforwinir Herald. 

^* We have no hesitation in saying that the production of this Work supplies a distinctly 
appreciable want— and we believe Mr. Fisher may fairly look forward to its recognition 
as a standud authority."— £.«r«/Wan. 

" Presenting a large mass of modem doctrine of the most important nature respecting 
mortgages, aud such as cannot be found in any other work, fhis is done so well, and 
upon so clear a plan, as satisfies us that the labours of Mr. Fishtfr will be of invaluable 
service."— iiw CkronieU. , , ^ , 

*' Mr. Fisher has thorooRhly studied his subject, and the work cannot fail to prove a 
valuable addition to the different treatises which have already been published on the Law 
of Mortgs«e«"— ilfomiiif Pott, 
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STEPHEN'S IiTJSH'S OOMHON IJLW FRAOTIOB. 

LUSH'S PRACTICE of the SUPERIOR COURTS of 
COMMON LAW at WESTMINSTER, in Actions and Proceedings 
connected therevilh oTer which they have a CQimnon Jurisdiction, 
with Forms : abo Introductory Treatises respecting Parties to Actions, 
Attomiei and Town Agents; Suing in Per«on, by Attorney or in 
Formi Pauperis, &c. ; and an Appendix, containing the General 
Rules, the authorised 'Tahle of Costs, Fees, &c. Second Edition, 
corrected down to the date of publication. By Jaues Stephen, 
LL.D. of the Middle Temple, Barrister at Lav, and Professor of 
English Law and Jurisprudence ^ King's College, London, Svo. 
42t. cloth. 

"AiiTiMiitinHainiftln-orfc inalilu lu Id Dnmoiuiu > (try fivoD nil* opinion oniht 
■Bur in nUell Mi. Suphanhu eiecaUd hb liboiiou tuk. Mr. liUpheil'l Iililonliip 
ku HI ban Df Ih* udlnary kind."— i^K MuriiiMt. 
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..J .v.. u. 1. — 1^ j„, ^ly mtlwuMd ilH ncmuilon ichiETid by Ui. 
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-Ma dcsm Ihi qunlitiei ui accDracT and coaclHneaa-*'— .Vpramr P^i. 

" We htrt coDiund It with (lie nrst tditicui, ud wt hava no ncailuJon in aarlnf thu 
Uh work ItKir wul be > mnnuint mmnunini of tba isdoair]' of Iha liamed editor."— 
^WtVKfUctlhll ilnlll balhe atandud utlhorltT on tllt Common Law Fnetlct. lu 
tDilhir hu wrt adDpud tlie pljm punned in other Aedem practic* booka. and la which 
we have adverted^ ^nthehaa beatowad an HnieaF.diiigencfl and at>pt4|JriaIa can on hia 
nbaect.tho ninlt la a matterlr tjcaEiie aahibitliig doe acanracT."— XtrKAriA. 

SOUSE'S COFYHOIiD EMFRAMOHIBEMENT MANVAI..- 
Beoond Edltloo. 
ROUSE'S COPYHOLD ENFRANCHISEMENT 
MANUAL. Second edition, re-written and greatly extended. 
Division 1. Giving the Law. 2. The Practice and PractiiMl Sug- 
gettions. 3. The Mathematical Consideration of the Subject, with 
Rules, Tables and Examples prepared expiessly for this Edition, and 
enabling any Lord, Steirsrd, Copyholder or Valuer to estimate with 
Mathematical accuracy, end with ease, the Value of the Lord's several 
Rights. 4. Numerous Forms; and S. The Statutes, including thnt 
of 1858, and Notes. By Rolla Rouse, EBq.,of the Middle Temple, 
Barrister at Law. I2n]o. lOt. cloth. 
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10 LAW WORKS PUBLISHED BY 

FRANCILIiON'S LAW LSCTUREB. First Series. 

LECTURES, ELEMENTARY and FAMILIAR, on 
ENGLISH LAW. First Series. By James Framcillon, Esq., 

County Court Judge. 8vo. Ss. cloth. 

» 

" We may say with confidence, that they are extremely well adapted for the purpose 
for which tney are intended. We can, therefore, cordially recommend these Lectures to 
Law Students : but we are very much mistaken if Mr. Francillou will not find a class of 
readers greatly more numerous than even the numerous body of law students."—' 
Solieitort' Journal and Reporter. 

*' Mr. Francillon has produced a veir readable volume, which, in this respect, forms ft 
striking contrast with ordinary law books."— £«w Ckronicle. 

" Mr. Francillon writes in a popular, easy style, and his little yolume will be found 
both interesting and instructive to the general reader as well as the student.**— £«//*« 
Mettenger. 

" Of course they are very elementary, but in this lies their value, for it is more difficult 
to convey law to oeginners not familiar with the meaning of legal phraseology than any 
person would supp9se who had not made the attempt. In this Mr. Francillon has been 
singularly successful. 

'* It is a book likely to attract the beginner, for the law is presented in its most pleasing 
shape, and he will learn from its perusal much that will serve for the foundation of future 
studies."— i^v Time*. 



MAV'S PARLIAMENTARY PRAGTZCB.— Fourth Bdition. 

A PRACTICAL TREATISE on the LAW, PRIVI- 
LEGES, PROCEEDINGS and USAGE of PARLIAMENT. By 
Thomas Erskine May, C^B., of the Middle Temple, Esq., Barrister 
at Law, Clerk Assistant of the House of Commons. Fourth Edition, 
revised and enlarged. One thick vol. Svo. 3lf. 6d. cloth. 

Contents : Book I. Constitution, Powers and Privileges of Par- 
liament II. Practice and Proceedings in Parliament. III. The 
Manner of Passing Private Bills; showing the Practice in both Houses, 
with the latest Standing Orders, and the most recent Precedents. 

" Mr. Erskine May's work upon this very important subject is one of those books which 
have not now to gain, but only to sustain a reputation, ^ o wonder it has reached a fourth 
edition within fifteen years. It has grown up from a slender tome to a bulky volume 
while striving to keep pace with the necessities which it almost called into existence. 
Before Map was, a continual recourse to Mr. Speaker or to the Clerks of the House was 
the only safety of a member who would not be continually called to order ; and a con- 
stant attendance upon all the offices was the only possibility of tracking the usage of 
forms necessary to the passing of a Bill. This book has been a guide, and a very good 
guide. We should like to see it divided into two volumes, and the portion which treats 
of private Bills very much enlarged and elaborated, but entirely separated from the 
larger and more important subjects. Many alterations in the forms of the House have 
taken place since the last edition was published, and the work seems to have been care- 
fully revised and brought down to the present day."— 7i»Mf ^ Feiruarp 10th. 1859. 

" The law of Parliament continues to prow, or rather the indefatigable labours of Mr. 
May 6ontinne, with each successive edition, to accumulate the materials out of which his 
skill and experience are enabled to construe tMmething like a system. Bat almost every 
session produces some changes In the standing orders and in the practice, so that the in- 
structions and precedents of one year cannot be relied upon for the next, and continual 
new editions are necessary for the safety of the practitioner. As it is now perfected, this 
work is the one great and reco^ised authority on parliamentary law and practice, and 
therefore an indispensable addition to the library of all who eqjoy that pleasant and profit- 
able business. 

We have described it so often before, that we need not repeat the description now. This 
fotirth edition is only an improvement upon the former ones."— Z«0 Timet, 



MESSRS. BUTTERWORTH, FLEET STREET, E.G. 11 

^™™* ' ■■■ ■■ .1- . ■■ ■■■ ■ ■ ■■■■-■■ ■■»— — - I ■.■■■ ■, .1^ ■■■■■ I ■■■»■■■— ^—— I ■■ ■ ■ 

PHIIiIilPS ON laUNACY. 

The LAW relating to LUNATICS, IDIOTS and PER- 
SONS of Unsound Mind. By Charles Palmer PhillifSi Esq., of 
Lincoln's Inn, Barrister at Law. Post 8vo. 18«. cloth. 

" Mr. C. Phillips has, in his very complete, elaborate and asefnl volame, presented ns 
with an excellent view of the present law as well as the practice relating to Lnnacy."— 
Law Magazine and Review. 



DAVIS'S COUNTY COURT PRACTICE AND EVIDENCE.— 

Second Edition. 

A MANUAL of the PRACTICE and EVIDENCE in 

ACTIONS and other Proceedings in the County Courts; wItH the 

Statutes and Rules. Second Edition, with a Supplement, containing 

the Practice under the Statute 19 & 20 Vict. cap. 108, and the New 

Rules and Orders, &c. ; together with a new and complete Index to 

the entire Work. By James Edward Davis, Esq., of the Middle 

Temple, Barrister at Law. Second Edition. Post 8vo. 24s. cloth. 

*^* This is the only work on the County Courts which treats fully on 
the Law and Evidence in Actions and other Proceedings in these Courts, 

" A very nsefol work, not only in the Coanty Coorts, bat also in the superior tribunals." 
—Jurist. 

** We prophecied the saccess of this book on its first appearance ; there remains now 
only the pleasing duty of recording it, and congratulating Mr. Davis on his well earned 
honour."— JLa» Timet. 

" Independently of its application to the County Courts, we know of no work of its size 
which can be so useful to the student or practitioner desirous of knowing what the com- 
mon law is at the present time.'"— Law Chronicle. 

** This single volume may be usefully r^ied on as an accurate and complete guide to 
every branch of County Court Practice and Evidence."— Morning Pfst. 

" We are glad to see that the excellent little work written some time since by Mr. 
Davis has reached a second edition. We maj^ indeed congratulate Mr. Davis on the 
judgment he has throughout displayed in selecting and arranging the materials of which 
his present volume is composed. '-Law Magatine, 



DAVIS'S NEIV COUNTY COURT PRACTICE. 

The NEW PRACTICE of the COUNTY COURTS, in 

Actions and other Proceedings, with the Statute 19 & 20 Vict. cap. 108, 
and the Rules, Fees, &c. thereon ; forming a work complete in itself, 
or a Supplement to the Second Edition of '* The Manual of the Prac- 
tice and Evidence in the County Courts." By James Edward Davis, 
Esq., of the Middle Temple, Barrister at Law. Post 8vo. 12s. cloth. 

Although chiefly intended for the purchasers of the larger work, it is hoped that the 
matter will he found to treated and arranged at to render the Bup^ement a eon^te Manual 
</ the Practice for those who prefer 'having: it in a teparate form. 

** Ihis N ew Practice will not be found inferior to the Manual, its predecessor. This 
publication will prove valuable to the profession generally on many points which fall 
within their practice, as in the case of a certiorari, or prohibition, or a replevin. These 
snl^ects appear to be well handled."— JLtfi'ttMan. 
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ORB'S KAGIBTBRXAIi 8YNOP8I8^8eTeiith Edition. 

The MAGISTERIAL SYNOPSIS : a Practical Guide 
for Magistrates^ their Clerks, Attomies, and Constahles, in all Matters 
out of Quarter Sessions ; containing Summary Convictions and In- 
dictable Offences, with their Penalties, Punishment, Procedure, &c. 
Tabularly arranged. By Georoe C. Oke, Assistant Clerk to the Lord 
Mayor of London, Author of '* The Magisterial Formuli^," " The 
Law of Turnpike Roads," &c. Seventh edition, enlarged and im- 
proved, and including the alterations in the Law of the present 
(1860) Session. 1 very thick vol. 8vo. {Very nearly ready,) 



OKB'S MAGI8TEBZAIi FORMnLZ8T.— 8ecoiid Bdltton. 

The MAGISTERIAL FORMULIST: being a complete 
collection of Forms and Precedents for practical use in all Cases out 
of Quarter Sessions, and in Parochial Matters, by Magistrates, their 
Clerks and Attomies : with an Introduction, Explanatory Directions, 
Variations and Notes. By George C. Oke, Assistant Clerk to the 
Lord Mayor of London, Author of '< The Magisterial Synopsis" and 
<<The Law of Turnpike Roads," &c. &c. Second Edition. Svo., 
21«. cloth. 

*' It is enough to uinoiuiee the paUication of a new edition of this work, so well known 
to Magistrates* Clerits. It is avalaable collection of the Forms and Precedents required 
in all cases oat of quarter sessions and in parochial matters, with an introduction, explain- 
ing how they are to be used. Very considerable additions have been made to this new 
edition, which consists of no less than 600 closely printed pages."— £aw Timus, 

" This Collection of forms and Precedents for Practical Use in all Cases out of Quarter 
Sessions and in Parochial Matters, is deservedly esteemed. It is complete and well 
arranged."— Zav Magatitu, 



SMITH'S BAB EDUCATION. 

A HISTORY of EDUCATION for the ENGLISH 

BAR, with, SUGGESTIONS as to SUBJECTS and METHODS 

of STUDY. By Philip Anstib Smith, Esq., M.A., LL.B., Bar- 
rister at Law. 8vo., 9t. cloth. 

" This work is instructive and suggestive. It might be properly described as hints for 
the scientific education of the law student. The author passes in review almost sil the 
branches of a liberal education, and points out how each, in their several aphcres. may 
become useful, not only as strcnKthening the intellectual powers, but as valuable in the 
actual experience of a practising barrister."— X«f«rary Oa*§tt§. 

" The most useful treatise yet extant onihe snhiect of legal education.*'- i%i«r<«/«r. 

*' The information on the course pursued in the education for the Bar in modem timea 
is most extensive, and the suggestions most valuable as to Uie advantage to be derived 
from following the plans marked out by the eminent men whose histories are given. We 
therefore commend the work most heartily to the reader's attention."— Jia<iM <ir tkt P«m«. 

" We recommend this little volume of Mr. Smith's to the careful reading of aU young 
men who are studying with a view to admission to the English Bar."— JBsir« MuitHftr, 
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A SELECTION of LEADING CASES on the LAW 
relating to REAL PROPERTY, CONVEYANCING, and tha 
CONSTRUCTION of WILLS and DEEDS; with Notes. Bj 
Owen Datiei Tddob, £aq., of tbe Middle Temple, Bamater at Lav, 
Author of '* Leadiog Cawa to Equity." One thick vol., rojal 8vo., 
36*. cloth. 
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MiltiilRiiii of tk( Wlu« caBEHuaBlm. Hl> anultliiBi. whan bg hu la naiik in 
humH luia>«, utclurudwall Bouldand, mil hit lidutry ii iiuHad bTUMfict 
Out eoiaUatblf mutt (ban MOO cum ua dud or nltmd lo Inihi noui, Tbt work 



to Iht libnir oClba w< 



BAIMBBIDQB ON MINES AND KINERAIiB.-Second 

Bditlaa. 

A TREATISE on the L'hV/ of MINES and MINERALS. 

fij WiLLiAu Bainbridoe, Eiq., F.G.S., of the Inner Temple, Bar- 

rigter at Law. Second Edition, curefbll}' reviied, and much enlarged 
bj additional matter relating lo manorial rights — rights of waj and 
water and other raining easements — the sale of mines and shares — the 
construction of leaaea— coat book and general partnerahipe — injuries 
fhim undermining and inundatioos — Barriers and working out of 
bonndi. With an Appendix of Forma and Customs and a Gloisary 
of English Mining Temu. Sro., 21*. cloth. 
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DRBWRY'S SQUITY PLEADER. 

' A CONCISE TREATISE on the Principles of EQUITY 

PLEADING, with Precedents. By C. Stewart Drewrt^ Esq., of 

the Inner Temple, Barrister at Law. 12m(f., 6s. boards. 

Contents :— What Persons are entitled to sue in Equity, and in what manner to sue. 
— uf the Modes of instituting a Suit in I- quity.— Of the Defence of Suits.— Of Pleas. 
— Of Answers.— Of Amended Bills.— Of Revivor and Supplemental Bills.— Of Inter- 
locntorv Applications *-Of the Proceedings on going into i!<videuce.— Of Appeals. 
—Conclusion.— Appeadix of Precedents. 

" Mr. Drewry will be remembered by many as the author of the very popular and 
excellent treatise on the Praciice in Equity. He has now contributed to the library of 
the lawyer another work of equal value, written for younger members of the profession 
and for students, in wMch he describes the principles and general rules of £quity 
Pleading. It will be found of great utility, as introductory to the more elaborate treatises, 
or to refresh the memory after the study of the larger books."— X«» Timet, 



"WILLIAMS ON PLEADING AND PRACTICE. 

An INTRODUCTION to the PRINCIPLES and 
PRACTICE of PLEADING in the SUPERIOR COURTS of 
LAW, embracing an outline of the whole Proceedings in an Action 
at Law, on Motion, and at Judges' Chambers; together with the Rules 
of Pleading and Practice, and Forms of all the principal Proceedings. 
By Watkin Williams, of the Inner Temple, Esq., Barrister at Law. 
8vo. 125. cloth. 

" The Common Law Procedure Acts and the New Rules have almost entirely re-or* 
ganized the system of Pleading in our Courts of Law. Until the appearance of the pre- 
sent work, however, no new treatise on the subject has been attempted. Mr. Williams is 
a young and unknown author, and has undertaken a work requiring great care in its treat- 
ment ; but we have no hesitation in saying that he has brought to bear on his task powers 
of arrangement and clearness of expression of no ordinary character* and has produced a 
work creditable to himself and useful^ to the Profession. For the Student especially the 
book has features of peculiar value, it is at the same time scientific and practical, and 
throughout the work there is a judicious union of general principles with a practical 
treatment of the subject, illustrated by forms and examples of the main proceedings." — 
Jurist. 

" It was certainly high time that the principles and practice of Pleading, as they now 
stand, should be expounded. This task Mr. Watkin Williams has successfully accom- 
plished.'*— Le^a/ Observer. 

** We know no work which furnishes in such compendious form so excellent a sketch of 
Common Law Practice and Pleading, and it is the more useful for bringing the law down 
to the latest period of time.''— £<«» Chronicle. 

*' Although addressed more particularly to the Student, it contains maeh matter that 
will be useful to the old practitioner. In each of these chapters the subject to which they 
respectively relate is treated with comprehensiveness and precision. The subject of ead^ 
chapter, far from being slurred over, is discussed in all its bearings, and furnishes topics 
for consideration much too numerous to be particularized in a notice of this kind. This 
is onb' diie to Mr- Williams, who has undoubtedly brought considerable leaning and 
research to bear upon the work. His arrangement and style are methodical and clear, 
and the execution such as reflects credit upon him."— Jttf<ic0 of the Peace. 

*' When he comes to treat of his proper subject he does it with great precision, describing 
pleadings in general* and then the several pleadings used in modem practice, taking them 
in the order in which they arise in the progress of a suit, and advancing through trial 
and judgment to execution, and finally treating of costs."— 2ia0 Times. 



MESSRS. BUTTERWOKTH, FLEET STREET, E.G. 15 
GLEN'S PUBIalO HBALTH AND IiOCAIa GOVBRNMBNT. 

The LAW relating to the PUBLIC HEALTH and 
LOCAL GOVERNMENT irt relation to Sanitary and other Matters, 
together with the Public Health Act, 1848, the Local Government 
Act, 1858, and the incorporated Acts, with Tables of Statutes, Cases 
and Index. By William Cunningham Glen, Esq., of the Middle 
Temple, Barrister at Law, and of the Poor Law Board. 12mo. 12s. 
cloth. 

'* So far as the convenieQce of local boards is concerned, the plan on which Mr. Glen's 
book is written seems to be preferable, a matter which is the more important as both his 
and Mr. Taylor's publications are addressed to this class of naiden."— Solicitors^ Journal, 



GLEN'S NUISANCES REMOVAL AND DISEASES 

PREVENTION. 

The LAW relating to the REMOVAL OF NUISANCES 

injurious to Health, and to the Prevention of Epidemic, Endemic 
and Contagious Diseases, with the Statutes, including the Public 
Health Act, 1858, and Tables of Statutes, Cases and Index. By 
William Cunningham Glen, Esq., of the Middle Temple, Barrister 
at Law, and of the Poor Law Board. 12 mo. 55. cloth. 

" The 'Noisance Removal Law is treated in the same manner as his Public PTealth and 
Local Government Law— simply, clearly and minutely : so that whatever information is 
sought is surelv and readily found. In both works he has embodied all the decisions to 
this time, which have been very numerous."— /i«w Time*. 



SHELFORD'S SUCCESSION AND OTHER DXJTtES. 

THE LAW relating to the PROBATE, LEGACY and 
SUCCESSION DUTIES, including all the Statutes and the Deci- 
sions on those Subjects : with Forms and Practical Directions. By 
Leonard Shelford, Esq., of the Middle Temple^ Barrister at law. 
12mo. 12<. cloth. 

'* The present work has had bestowed upon it that painstaking care which is the dis- 
tinguishing feature of Mr. Sbelford's labours."— JtiriV/. 

** This twelfth enterprise of Mr. Shelford's is not less useful nor less ably performed 
than its predecessors."— /i«» Timus. 

*' A work which gives a complett view of the law relating to the subject, by noticing 
the kindred subjects of Probate and legacy Dnties, without a knowledge of which the 
Succession* Duty cannot be understood."- £a0 CAronicU. 

** The work comprises some verr valuable practical directions regarding the payment 
of the Succession Duties."— Zr«fa/ Oitorver. 

" A clear and methodical exposition of the whole law relating to the Probate, Legacy 
and Succession Duties."— A&mt'nf Pott. 
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BHEIiFOltD ON THB ZiAW OF RAILWAYS. -Third 

Bdttlon* 

THE LAW of RAILWAYS, including the Three General 
Consolidation Acts, 1845, and the other General Acts for reeulatipg 
Railways in England and Ireland, with copious Notes of Decided 
Cases on their Construction, including the Rights and Liahilities of 
Shareholders, Allottees of Shares, and Provisional Committee-men, 
with Forms, &c. By Leonard Shelford, Esq., of the Middle 
Temple, Barrister at Law. Third Edition. Just published, royal 
12mo. 30s. cloth. 

** Mr. Shelford hu long since etttblished implicit confidence in Uie •ccaraoj, fnllnes* 
and practical utility of every book to which hit name is attached. His Law of RailMrays 
has long been among the De»t of his performances, and a careful examination of this 
edition will fhlly warrant his announcement that the new matter is important and exten- 
sive."— £.«» Magauint. 

" Mr. Shelford was one of the first to reduce this new law to the form of a treatise, 
and that his laboars have found favour with those who are most competent to judge of 
their value is proved by the fact that already it has attained to the dignity of a Third 
Edition. It is not necessary now to describe a book that must be so well known to all our 
readers^— enouga to state tbat this N ew lidition embodies the very latest Law, all die New 
Statutes and the multitudinous Decisions, so that the Volume presents, in a form conve- 
niently arranged for reference, the entire Law of Kailways as it is at this moment."'* 
Lmu Timtt, 

*' We can readily indorse Mr. SheIford*s assertion, that the new matter introduced into 
this edition is extensive and important. This, added to the number of forms, of consi- 
derable importance) and cases, of Which there are some 1,800, an ample table of contenta 
and a very copious index, conduce to make the work all that could be desired. Those 
who are interested in the law on which it treats may refer to it not merely* with a certaLnty 
of being able to find what they are looking for, but of finding the general law on the sub- 
ject carefullv collected, explained and illustrated, by a reference to almost every dedsion 
which bears upon the point at issue."— Jfa<ic« <^f th* Ptaet, 



GLEN'S POOR XsAW BOABS^ OBDBB8| 1859. 

THE POOR LAW BOARD ORDERS, to the present 
time; the Statutes relating to the Audit of Accounts, Appeals and 
Parish Debts, with Explanatory Notes, Decisions of the Courts, &c., 
and Reports of the Case of Waddington v. The Guardians of the City 
of London Union. By W. C. Glen, Barrister at Law, and of the 
Poor Law Board. Fourth Edition. One vol. 12q[io. 12s. cloth. 



SORZVBN ON OOFYHOLDB.-Fovrth Bdltion. 

A TREATISE on COPYHOLD, CUSTOMARY 
FREEHOLD, and ANCIENT DEMESNE TENURE ; with the 
Jurisdiction of Courts Baron and Courts Leet. Also an Appendix 
containing Rules for holding Customary Courts, Courts Baron, and 
Courts Leet ;» Forms of Court Rolls, Deputations, and Copyhold As- 
surances, and Extracts from the relative Acts of Parliament By 
John Scriven, Serjeant at Law. The Fourth Edition, embracing 
all the authorities to the present period, by Henry Stalman, Esq. 
of the Inner Temple, Barrister at Law. Two Vols, royal 8vo. 2/. 10s. 
boards. ^ 
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Grant's Law of Corporations in General. A Practical 

TREATISE on the LAW of CORPORATIONS in GENERAL, 
88 well Aggregate as Sole ; including Municipal Corporations, Rail- 
way, Banxing, Canal and other Joint-Stock and Trading Bodies, 
Dean and Chapters, Universities, Colleges, Schools, Hospitals, with 
quoii Corporations aggregate, as Guardians of the Poor, Church- 
wardens, Churchwardens and Overseers, &c., and filso Corporations 
sole, as Bishops, Deans, Canons, Archdeacons, Parsons, &o. By 
James Grant, Esq., of the Middle Temple, Barrister at Law. 
Royal Svo. 26t, boards. 

Pnlling*s Practical Compendinm of the Law and Usage 

of MERCANTILE ACCOUNTS; describing the various Rules of 
Law affecting them, the ordinary Mode in which they are entered 
in Account Books, and the various Forms of Proceeding, and Rules 
of Pleading, and Evidence for their Investigation, at Common Law, 
in Equity, Bankruptcy and Insolvency, or by Arbitration. With a 
SUPPLEMENT, containing the Law of Joint Stock Companies* 
Accounts, under ihe Windmg-up Acts of 1848 and 1849. By 
Alexander Pullino, Esq. of the Inner Temple, Barrister at Law. 
12mo. 9s. boards. 

Ghray's Treatise on the Law of Costs in Actions and 

other PROCEEDINGS in the Courts of Common Law at West- 
minster. By John Gray, Esq., of the Middle Temple, Barrister at 
Law. Svo. 21s. cloth. 

*•* Thit Work embraces the whoU modern Taw tnd Pnotiee of Costs. iDcladlnv the 

Important provisions of the Common Lew Procedure Act and Rules, l&Mi and the 

recent Statutes affecting the Jurisdiction of the County Courts. 

A new and original work on this subject had become absolutely necessary to the 

profession, for the legal reforms which had been effected of late years had rendered the 

old books obsolete and useless. N o man could be better qualified than Mr. Gray, both by 

learning and experience, to accomplish the task which he undertook, that task being no 

less than to present in one view the whole Law of Costs, not only in the Superior Courts, 

but also ia all those other proceedings which take place there."— 7Viim#. 

Deane's Law of Blockade, as oontained in the Judg- 
ments of Dr. Lushington ; and the Cases on Blockade decided during 
1854. By James Parker Deane, D.C.L., Advocate in Doctors' 
Commons. Svo. 10s. cloth. 

Ooote's Practice of the Ecclesiastical Courts, with Forms 

and Tables of Costs. By Henry Charles Coote, Proctor in Doctors' 
Commons, &c. One thick Vol. Svo. 28s. boards. 



The South Australian System of Conveyancing by 

TRATION of TITLE ; with Instructions for the Guidance of Par- 
ties Dealinffy illustrated by Copies of the Books and Forms in use in 
the Land Titles Office. By Robert R. Torrens. To which is added 
the South Australian Real Prooerty Act, as Amended in the Sessions 
of 1858. With a copious Index. By Henry Gawler, Esq, Bar- 
rister, Solicitor to the Land Titles Commissioners. 8vo. 4i. half 
cloth. 
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Pearce'8 Guide to the Bar and Inns of Conrt.— A Guide 

to the Inns of Court and Chancery; with Notices of their Ancient 
Discipline, Rules, Orders and Customs, Readings, Moots, Masques, 
Revels and Entertainments, including an account of the Emment Men 
of the Honorable Societies of Lincoln's Inn, the Inner Temple, the 
Middle Temple and Gray's Inn, &c. : together with the Regulations 
of the Four Inns of Court as to the Admission of Students, Keeping 
Terms, Lectures, Examination, Call to the Bar, &c. &c, &c. By 
Robert R. Pbarce, Esq., of Gray's Inn, Barrister at Law. 8vo. 
8s. cloth. 

%* The chapters relating to the Admission of Students, the Manner of Keeping 
Terms, the System of Legal Education, and the Calling of Students to the 
Bar, have been corrected in accordance with the latest Regulations of the 
Four Inns of Court. 

Oke'8 Improved System of Solioitors* Book-keeping, prac- 
tically exemplified by a Year's supposed Business, with Directions for 
Posting, Balancing, Checking, &c. Adapted to small, moderate and 
large Offices; to Partnership and Sole Concerns. By Georob C. 
Oke, Author of ** The Magisterial Synopsis" and " I'he Magisterial 
Formulist" Svo. 5s. cloth. 

Eeyser on the Law relating to Transactions on the 

STOCK EXCHANGE. By Henry Keyser, Esq., of the Middle 
Temple, Barrister at Law. 12mo. 8». cloth. 

Archer*8 Index to the Unrepealed Statutes connected 

with the Administration of the Law in England and Wales, com- 
mencing with the Reign of William the Fourth and continued up to 
the close of the Session 1850. By Thomas G. Archer, Solicitor. 
Svo. 5s, boards. 

The Laws of Barbados. (By Authority.) Boyal 8vo« 

21s. cloth. 

Greening's Forms of Declarations, Pleadings and other 

PROCEEDINGS in the Superior .Courts of Common Law, with the 
Common Law Procedure Act, and other Statutes ; Table of Officers' 
Fees; and the New Rules of Practice and Pleading, with Notes. By 
Henry Greening, Esq., Special Pleader. Second Edition. 12mo. 
10s. 6d. boards. 



MESSRS. BUTTERWORTH, FLEET STREET, E.C. 19 



Hamers Laws of fhe Cnstomfl, consolidated by direotion 

of the Lords Commissioners of her Majesty's Treasury (16 & 17 
Vict. caps. 106 & 107); with a Commentary containing Practical 
Forms, Notes of Decisions in Leading Customs Cases, Appendix of 
Acts; also a Supplement for 1854, containing a Commentary on the 
three Acts (17 & 18 Vict. caps. 28, 29 and 122), and a Summary 
of the existing Duties and a copious Index. By Felix John Hamel, 
Esq., Solicitor for her Majesty's Customs. 1 vol. royal 8vo. 16s. cloth. 

Browne's Practical Treatise on Actions at Law, em- 
bracing the subjects of Notice of Action; Limitation of Actions; 
necessary Parties to and proper Forms of Actions, the Consequence 
of Mistake therein ; and the Law of Costs with reference to Da- 
mages. By Rowland Jay Browne, Esq., of Lincoln's Inn, Special 
Pleader. 8vo. 16s. boards. 

Bamett and Bnckler*s Sessions Papers of the Oeneral 

CRIMINAL COURT. Taken in Shorthand by J. D. Barnett and 
A. Buckler, by appointment of the Court Annual Subscription 
1/. lis, 6d, sewed : but for the convenience of the Profession and the 
Public single numbers may be also purchased. 

0'Dowd*s New Practice of the Conrt of Chancery, as 

regulated by the Acts and Orders for the Improvement of the Juris- 
diction of Equity, 15 & 16 Vict. c. 86; for Abolishing the Office of 
Master, 15 & 16 Vict. c. 80; and for Relief of the Suitors, 15 & 16 
Vict. c. 87 ; with Introduction, Notes, the Acts, the Orders, and a 
copious Index. By James O'Dowd, Esq., Barrister at Law. Second 
Edition, corrected, greatly improved, and with the decisions. 12mo. 
7s, 6d. boards. 

Ounning^s Practical Treatise on the Law of Tolls; and 

therein of Tolls Thorough and Traverse ; Fair and Market Tolls ; 
Canal, Ferry, Port and Harbour Tolls ; Turnpike Tolls ; Rateability 
of Tolls; Exemption from Tolls; Remedies and Evidence in Actions 
for Tolls. By Frederick Gunning, Esq., of Lincoln's Inn, Barrister 
at Law. 8vo. 9s, boards. 

Baker's Practical Compendinm of the Becent Statutes, 

CASES, and DECISIONS affecting the OFFICE of CORONER, 
with Precedents of Inquisitions, and Practical Forms. By William 
Baker,' Esq., one of the Coroners for Middlesex. 12mo. 7s, cloth. 

ftnain and Holroyd's New System of Common Law Pro- 

CEDURE according to the COMMON LAW PROCEDURE ACT, 
1852. By J. R. Quain, of the Middle Temple, Barrister at Law, 
and H. Uolroyd, of the Middle Temple, Special Pleader. 12mo. 
7s. 6d, cloth. 
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Wills on CircnmBtantial Evidence.-lliird Edition. An 

ESSAY on the PRINCIPLES of CIRCUMSTANTIAL EVI- 
DENCE, illustrated by Numerous Cases. Third Edition. By 
William Wills, Esq. 8vo. 9s. boards. 

Hertslet's Complete Collection of the Treaties and Con- 
ventions, and Reciprocal Regulations, at present subsisting between 
Great Britain and Foreign Powers, and of the Laws, Decrees, and 
Orders in Council concerning the same, so far as they relate to Com- 
merce and Navigation, Slave Trade, Post Office Communications, Copy- 
right, &c., and to the Privileges and Interests of the Subjects of the 
High Contracting Parties; compiled from Authentic Documents. By 
Lewis Hertslet, Esq., Librarian and Keeper of the Papers, Foreign 
Office. Vols. 1 to 10, 8vo. 11/. 5s, boards. 

The Law Student's Quiie ; containing an Historical Trea-^ 

tise on each of the Inns of Court, with their Rules and Customs'^ 
respecting Admission, Keeping Terms, Call to the Bar, Chambers, 
&c.. Remarks on the Jurisdiction of the Benchers, Observations on 
the Study of the Law, and other useful Information. By P. B. Leigh, 
Esq., of Gray's Inn, Barrister at Law. 12mo. 6s. boards. 

An Act (7 & 8 Vict. c. HO), for the Begistration, Incor- 
poration and Regulation of Joint Stock Companies ; with Preface and 
Index by James Burchell, Esq., and an Analysis by Charles Rann 
Kennedy, Esq., Barrister at Law. 18mo. 3«. 6d, boards. 

ITorman's Mannal of the Hew Patent Law. A Treatise 

on the LAW and PRACTICE relating to LETTERS-PATENT for 
INVENTIONS, as altered and amended by Statutes 15 & 16 Vict. 
c. 83, and 12 & 13 Vict. c. 109, with the New Rules of Practice in 
the Offices of Commissioners of Patents, and in the Petty Bag Office 
in Chancery, and all the Cases down to the time of publication. By 
John Paxton Norman, M.A., of the Inner Temple, Barrister at Law. 
Post 8vo. 7s. 6d. cloth. 

A Treatise on the Law of Sheriff, with Practical Forms 

and Precedents. By Richard Clarke Sewell, Esq., D.C.L., Bar- 
rister at Law, Fellow of Magdalen College, Oxford. 8vo. 1/. 15. 
boards. 

Dwyer*s Militia Laws and Segnlations. A Compendium 

of the PRINCIPAL LAWS and REGULATIONS relating to the 
MILITIA of GREAT BRITAIN and IRELAND. By Edward 
Dwyer, B.A., of Lincoln's Inn, Esq., Barrister at Law. 12mo. 5s. 6d. 
ciotb. 
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Bristowe's Local Oovemment Act, 1858, 21 & 22 Vict 

c. 98 : with Notes; an Appendix l)f Cases decided upon the Public 
Health Act, 1848 ; and a copious Index. By S. B. Bristowb, Esq., 
of the Inner Temple, Barrister at Law. 12mo. 2s. 6d, cloth. 

Sharkey^s Handbook of the Practice of Electioii Com- 

MITTEES ; with an Appendix of Statutes, Forms and Precedents. 
By P. BuRRowES Sharkey, Solicitor and Parliamentary Agent. 
12mo. 5s. boards. 

Warren'8 Mannal of the Parliamentary Election Law of 

the UNITED KINGDOM, with reference to the Conduct of Elec- 
tions, and the Registration Court; with a copious Index, and all the 
Statutes and Decisions down to 1857. By Samuel Warren, D.C.L., 
Q.C., M.P., and Recorder of Hull. One thick volume, royal 12mo. 
25s. cloth. 

Warren's Mannal of the Law and Practice of Election 

COMMITTEES, being the concluding portion of a " Manual of 
Parliamentary Election Law" By Samuel Warren, D.C.L., Q.C., 
M.P., and Recorder of Hull. Royal 12mo. 15i. cloth. 

Brandt's Treatise on the Law, Practice and Procednre 

of DIVORCE and MATRIMONIAL CAUSES under the Act 20 & 
21 Vict. c. 85 ; containing the Act, also the Rules, Orders, and Forms 
issued thereunder ; together with Precedents. By William Brandt, 
of the Inner Temple, Barrisfer at Law. 12mo. 7s. 6d, boards. 

Observations on Seal Property Law Beform. By Sylvester 

J. Hunter, Esq., of Lincoln's Inn, Barrister at Law. Editor of 
** The Law of Property Amendment Act." 8vo. li. sewed. 



The Statutes at Large, the several Series of Reports in Law and 
Equity, as well as all Law Periodicals, supplied on jthe day of publica- 
tion, and a liberal discount allowed Jor prompt payment. 

Separate copies of scarce Private Acts Jumished from a very com- 
plete Series, 

A large Stock of Second-hand Law Reports and Text Books con- 
stantly on Sale at a great reduction from the published Prices. 
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HOUSE OF I.0RD8 REPORTS. 

REPORTS of CASES decided in the HOUSE of LORDS 

on Appeals and Writs of Error, Claims of Peerage and Divorces. 
By Charles Clark, Esq., of the Middle Temple, Barrister at Law. 
{By appointment of the House of Lords,) 

Vols. L, II.. III., IV., v., VI.,and Vol. VII., Parts L and II., containing 
all the Cases decided from 1847 to 1859 inclusive. 

(These Repitrts will be regularly continued.) 



BWABEY AND TRISTRAM'S 

PROBATE, DIVORCE AND MATRIMONIAL CAUSES 

REPORTS. (By Authoritj.) 

REPORTS of CASES decided in the COURT of PRO- 
BATE and in the COURT for DIVORCE and MATRIMONIAL 
CAUSES. By Dr. Swabey, D.C.L., Advocate, and Barrister at Law 
of Gray's Inn, and Dr. Tristram, D.C.L., Advocate in Doctors' 
Commons, and of the Inner Temple. Vol. I., Parts I., II., III. and 
IV. Price 31*. sewed. 

'* The actual practitioners in the Coart must have this, which is the official set of 
Reports, and other members of the profession would do well to be provided widi them, 
seeing that the Coart will act on its authorized Reports rather than on tJxe unauthorized 
ones, should' there be any discrepancy between them.**— Law Chronicle, 

{These Reports will be regularly continued.) 



DR. ROBINSON'S NEW ADMIRALTY REPORTS. 

REPORTS of CASES argued and determined in the 
HIGH COURT of ADMIRALTY, commencing with the Judg- 
ments of the Right Honourable Stephen Lushington, D.C.L. By 
William Robinson, D.C.L. Advocate. , 

Vols. I. and II., and Vol. III. Parts I. and II. containing Cases decided 
from Michaelmas Term, 1833, to Trinity Vacation, 1850. 41. Is, 6d, 
sewed. ' 



SWABEY'S ADMIRALTY REPORTS. 

REPORTS of CASES determined in the HIGH COURT 
of ADMIRALTY, commencing Michaelmas Term, 1855. By M. C. 
Merttins Swabey, D.C.L., of Doctors' Commons, and of Gray's 
Inn, Barrister at Law. 1 vol. Price 34s. sewed. 

(These Reports will becontinue/i by Vernon Lushinoton, Esq,j of the 

Inner Temple, Barrister at Law,) 
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THE LAW MAOAZUTE AND LAW BEVIEW. 

(NEW SERIES.) 

The two Quarterly organs of the Legal Public, and of those con- 
cerned in the administration and enactment of the Laws of the United 
Kingdom, have, since May, 1856, with great advantage, been amalga- 
mated under one management— that of the Editors of the Law Maga- 
zine. From that time to the present, it has been the endeavour of the 
publishers to redeem the pledge given three years since, that this peri- 
odical should be rendered worthy of the support of the practising lawyer 
— whether barrister or solicitor— of the jurist, the legislator, and the 
magistrate. 

Of late the mercantile community has taken an active part in the 
amendment of the laws relating to property and commerce. Within the 
pages of the Law Magazine and Law Review, the commercial public 
will find registered, from time to time, the progress made in the discus- 
sion of these subjects. 

The laws affecting our Colonies and Dependencies, whether origi- 
nating in tfie British Parliament, or emanating from the local Houses of 
Assembly, have possessed, and in future will command still more, the 
zpalous attention of the Editorial Staff. 

American Legal Literature, in its concurrent progress with our 
own, justly excites strong interest in the English jurist ; and the Law 
Magazine and Review has hitherto dedicated, and will continue to 
devote, a portion of its space to the consideration of the works of our 
learned brethren in the United States. 

*«* The authorized publication of the Papers and Reports of the Law 
Amendment Society is cot\fined to this periodical. The Editors of the 
Law Magazine arid Review must not, however, be understood as neces- 
sarily concurring in the views thus emanating from the Society. 

Published Quarterly in February, May, August & November, at 5s, 



The Law Magazine and Law Review, No. XVIIL, contains : — 

1. Arrest of the Five Members. — 2. Maritime Law: Master and Owner. — 
3. The Civilians of Doctors' Commons. — 4. The Reflations affecting Com- 
mission Agents.— 5. Tudor's Leading Mercantile Cases.— 6. Causes cll^bres 
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